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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

[Supp.  Announcement  2] 

Part  507 — Cotton 

SUPPLEMENTAL  ANNOT7NCEMENT  TO  TERMS 
AND  CONDITIONS  OF  COTTON  SALES  FOR 
EXPORT  PROGRAM 

The  Terms  and  Conditions  of  Cotton 
Bales  for  Export  Program  as  revised  June 
2, 1948  (13  F.  R.  2946),  is  hereby  amend¬ 
ed  as  to  all  export  sales  of  which  notice  is 
received  after  3:00  p.  m.,  e.  s.  t..  Decem¬ 
ber  27.  1948,  as  follows; 

(1)  Sections  507.1  and  507.13  (d)  are 
amended  by  substituting  the  words  “New 
Orleans  PMA  Commodity  Offlce"  for  the 
words  “New  Orleans  (X!C  Offlce,  Produc¬ 
tion  and  Marketing  Admfnistration.’* 

(2)  Sections  507.2  (d),  507.4  (g)  and 
507.6  (a)  and  (d)  are  amended  by  sub¬ 
stituting  the  date  “January  1,  1950“  for 
the  date  “January  1,  1949." 

<3)  Section  507.2  (d)  is  amended  by 
substituting  the  date  “March  31,  1950” 
ior  the  date  “March  31,  1949.” 

(Sec.  32.  49  Stat.  774,  as  amended;  7 
U.  S.  C.  612c) 

Dated  this  27th  day  of  December  1946. 

[SEAL]  Ralph  S.  Trigg. 

Authorized  Representative  of 
the  Secretary  of  Agriculture. 

IF.  R.  Doc.  48-11467;  Filed.  Dec.  SO,  1948; 
8:65  a.  m.] 


TITLE  7— AGRICULTURE 

Cboptcr  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices) 

Part  28 — Cotton  Standards 
miscellaneous  amendments 

Pur.«:uant  to  the  provisions  of  the 
^ited  States  Cotton  Standards  Act  (42 
1517;  7  U.  8.  C.  61  et  seq.)  and  the 
Act  of  Congress  of  March  3,  1927,  as 

No.  2}5— Part  I - 1 
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order  to  permit  inclusion  in  the 
Code  of  Federal  Regulations,  1949 
Edition. 


amended  (44  Stat.  1372,  as  amended; 
7  U.  S.  C.  471  et  seq.),  the  regulations 
thereunder  (7  CTR  and  Supps.  Part  28) 
are  hereby  amended  in  the  manner  here¬ 
inafter  set  forth  to  be  and  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register.  These  amendments  are  de¬ 
signed  to  reflect  the  current  organiza¬ 
tional  set-up  of  the  Department  and  the 
authority  of  the  Administrator,  Produc¬ 
tion  and  Marketing  Administration,  with 
respect  to  these  regulations,  and  to  bring 
up  to  date  the  list  of  practical  forms  of 
official  cotton  standards  that  are  avail¬ 
able. 

1.  Revise  the  provisions  in  paragraph 
(a)  of  9  28.2  Terms  defined  to  read  as 
follows: 

(a)  The  act.  The  United  States  Cot¬ 
ton  Standards  Act.  approved  March  4. 
1923  (42  Stat.  1517;,  7  U.  S.  C.  51-65), 
with  such  amendments  as  may  be  made 
from  time  to  time. 

2.  Revise  the  provisions  in  paragraph 
(f)  of  9  28.2  to  read  as  follows; 

(f)  The  Administrator  of  the  Produc¬ 
tion  and  Marketing  Administration 
(hereinafter  referred  to  as  “the  Ad¬ 
ministration")  of  the  Department  of 
Agriculture  or  any  officer  or  employee 
of  the  Administration  to  whom  the  Ad¬ 
ministrator  has  heretofore  lawfully  dele¬ 
gated,  or  to  whom  the  Administrator 
may  hereafter  lawfully  delegate,  the 
authority  to  act  in  his  stead. 

8.  Delete  the  word  “bureau”  wherever 
it  appears  in  this  part  and  substitute 
therefor  the  word  “agency.” 

(Continued  on  p.  9391) 
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4.  Delete  the  terms  "Chief  of  the  Bu¬ 
reau,"  “Chief  of  the  Bureau  of  Agricul¬ 
tural  Economics,"  and  “Director"  wher¬ 
ever  they  appear  in  this  part  and  substi¬ 
tute  therefor  the  word  “Administrator." 

5.  Delete  the  terms  “Bureau”  and  “Of¬ 
fice  of  Marketing  Services”  wherever 
they  appear  in  this  part  and  substitute 
therefor  the  word  “Administration.” 

6.  Revise  the  provisions  in  §  28.115 
Practical  forms  of  official  cotton  stand¬ 
ards  to  read  as  follows: 

S  28.115  Practical  forms  of  official 
cotton  standards,  (a)  Practical  forms  of 
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any  of  the  ofiScial  cotton  standards  of 
the  United  States  enumerated  in  this 
paragraph,  each  certified  under  the  seal 
of  the  United  States  Department  of  Agri¬ 
culture  and  under  the  signature  of  the 
Secretary,  thereto  affixed  by  himself  or 
by  some  other  official  or  employee  of  the 
Department  thereunto  duly  authorized 
by  him,  and  in  the  case  of  the  standards 
for  grade  and  color  accompanied  by  pho¬ 
tographs  representing  the  cotton  in  such 
practical  forms  on  the  date  of  certifica¬ 
tion,  will  be  furnished  to  any  person  re¬ 
questing  the  same,  upon  prepayment 
of  the  cost  thereof  as  determined  by  the 
Secretary,  subject  to  the  other  condi¬ 
tions  of  this  section. 

Standards  for  grades  of  American  up¬ 
land  cotton  as  follows: 

No.  2.  or  Strict  Good  Middling. 

No.  3,  or  Good  Middling. 

No.  4,  or  Strict  Middling. 

No.  5,  or  Middling. 

No.  6,  or  Strict  Low  Middling. 

No.  7,  or  Low  Middling. 

No.  8.  or  Strict  Good  Ordinary. 

No.  9,  or  Good  Ordinary. 

No.  3.  Tinged,  or  Good  Middling  Tinged. 

No.  4,  Tinged,  or  Strict  Middling  Tinged. 

No.  5.  Tinged,  or  Middling  Tinged. 

No.  6,  Tinged,  or  Strict  Low  Middling 
Tinged. 

No.  7,  Tinged,  or  Low  Middling  Tinged. 

Standards  for  length  of  staple,  as  fol¬ 
lows: 

American  Upland  Cotton 


%  Inch. 

Inch. 

%  Inch. 

»%j  Inch. 
iVia  Inch. 
»'Ai  Inch. 

1  Inch. 

11/^  Inches. 
IVir.  Inches. 
1%:  Inches. 


1%  Inches. 

inches. 
l'>i«  Inches. 

Inches. 
1V4  Inches. 
I'ii:  Inches. 
1^16  Inches. 
11 'is  Inches. 
1%  Inches. 
Inches. 


American-Ectptian  Cotton 


inches.  Inches. 

V/M  inches.  Inches. 

1%  Inches.  inches. 

Tentative  standards  for  preparation 


of  American  upland 

strict  Middling  A 
Preparation. 

Strict  Middling  B 
Preparation. 

Strict  Middling  C 
Preparation. 

Middling  A  Prepa¬ 
ration. 

Middling  B  Prepa¬ 
ration. 


long-staple  cotton: 

Middling  C  Prepa¬ 
ration. 

Strict  Low  Mid¬ 
dling  A  Preparation. 

Strict  Low  Mid¬ 
dling  B  Preparation. 

Strict  Low  Mid¬ 
dling  C  Preparation. 


Standards  for  grades  of  American- 
Egyptian  Pima  cotton: 


Grade  No.  1. 
Grade  No.  1^^. 
Grade  No.  2. 
Grade  No.  2  Vi . 
Grade  No.  3. 


Grade  No.  3 Vi. 
Grade  No.  4. 
Grade  No.  4 Vi. 
Grade  No.  5. 


Standards  for  grades  of  American- 
Egyptian  SXP  cotton : 


Grade  No.  1. 
Grade  No.  IVi 
Grade  No.  2. 
Grade  No.  2  Vi 
Grade  No.  3. 


Grade  No.  3 Vi 
Grade  No.  4. 
Grade  No.  4  Vi 
Grade  No.  5. 


Standards  for  grades  of  Sea  Island 
cotton,  as  follows: 

Grade  No.  1.  Grade  No.  4. 

Grade  No.  2.  Grade  No.  5. 

Grade  No.  3.  Grade  No.  S. 


Standards  for  lengths  of  staple  of  Sea 
Island  cotton,  as  follows: 

IVi  Inches.  1%  Inches. 

Inches.  Inches. 

(b)  Each  applicant  for  practical  forms 
of  the  official  cotton  standards  shall  be 
upon  a  blank  furnished  or  approved  by 
the  Administration,  shall  be  signed  by 
the  applicant,  and  shall  be  accompanied 
by  certified  check,  draft,  postoffice  money 
.order,  or  exifress  money  order,  payable 
to  the  “Treasurer  of  the  United  States,” 
In  an  amount  sufficient  to  cover  the  cost 
of  the  forms  requested,  and  shall  incor¬ 
porate  the  following  conditions: 

(1)  That  no  practical  form  of  any  of 
the  official  cotton  standards  or  of  the 
tentative  standards  for  the  prepiaration 
of  long-staple  cotton  shall  be  considered 
or  used  as  representing  such  standards 
after  the  date  of  its  cancelation  in  ac¬ 
cordance  with  this  section  or  in  any  event 
after  the  expiration  of  18  months  fol¬ 
lowing  the  date  of  its  certification:  Pro¬ 
vided,  That  sets  of  practical  forms  stored, 
protected,  and  preserved  in  accordance 
with  certain  agreements  for  the  adop¬ 
tion  of  universal  standards  may  be  used 
for  such  periods  as  may  be  prescribed  in 
such  agreements. 

(2)  That  said  practical  forms  and  the 
protographs  accompanying  them  shall 
be  subject  to  inspection  on  any  business 
day.  between  the  hours  of  9  a.  m.  and  4 
p.  m.,  by  the  Secretary  or  by  an  officer 
or  agent  of  the  Department  of  Agricul¬ 
ture  authorized  by  the  Administrator. 

(3)  That  the  signature  of  the  Secre¬ 
tary  certifying  to  any  practical  form,  or 
any  photograph  of  any  type  or  sample 
of  said  practical  form  accompanying  the 
same,  or  both,  may  be  canceled  if  it  be 
found,  upon  such  inspection,  either  that 
any  of  said  forms  for  any  reason  mis¬ 
represents  the  official  cotton  standards 
or  that  any  such  photograph  has  been 
altered  or  mutilated. 

7.  In  §  28.404  Sampling,  analysis,  and 
certification  of  samples  and  grades  de¬ 
lete  the  words  “Director  of  Marketing 
Services.  War  Food  Administration,"  and 
substitute  therefor  the  word  “Admin¬ 
istrator." 

8.  Revise  paragraphs  (b)  and  (c)  of 
§  28.901  Definitions  to  read  as  follows: 

(b)  “Administrator"  means  the  Ad¬ 
ministrator  of  the  Production  and 
Marketing  Administration  of  the  United 
States  Department  of  Agriculture,  or  any 
officer  or  employee  of  the  Administra¬ 
tion  to  whom  the  Administrator  has  here¬ 
tofore  lawfully  delegated,  or  to  whom  the 
Administrator  may  hereafter  lawfully 
delegate,  the  authority  to  act  in  his  stead. 

(c)  “Administration”  means  the  Pro¬ 
duction  and  Marketing  Administration 
of  the  Department  of  Agriculture. 

(42  Stat.  1517,  44  Stat.  1372;  7  U.  S.  C. 
51  et  seq.,  471  et  seq.) 

Done  at  Washington.  D.  C.,  this  28th 
day  of  December  1948. 

[seal]  Charles  F.  Brannan. 

Secretary  of  Agriculture. 

(F.  R.  Doc.  48-11469;  Filed,  Dec.  30,  1948; 

8:55  a.  m.] 


Chapter  VII — Production  and  Market¬ 
ing  Administration  (Agricultural 

Adjustment) 

(Tobacco  13  (1949)  Part  1,  Supplement  1] 

Part  ,725— Burley  and  Flue-Cured 
Tobacco 

MARKETING  QUOTA  REGULATIONS  FOR  1949-50 
MARKETING  YEAR 

The  Marketing  Quota  Regulations, 
Burley  and  Flue-cured  Tobacco,  1949-50 
Marketing  Year,  are  amended  by  adding 
the  following  new  section: 

S  725.28  Application  for  review.  Any 
producer  who  is  dissatisfied  with  the 
farm  acreage  allotment  and  marketing 
quota  established  for  his  farm,  may, 
within  fifteen  days  after  mailing  of  the 
official  notice  of  farm  acreage  allotment 
and  marketing  quota,  file  application 
with  the  county  committee  to  have  such 
allotment  reviewed  by  a  review  commit¬ 
tee.  The  procedures  governing  the  re¬ 
view  of  farm  acreage  allotments  and 
marketing  quotas  are  contained  in  regu¬ 
lations  issued  by  the  Secretary  (7  CFR 
711)  which  are  available  at  the  office  of 
the  county  committee.  (52  Stat.  38,  47, 
63.  66;  53  Stat.  1261;  54  Stat.  392;  5S 
Stat.  51;  57  Stat.  387;  58  Stat.  136;  60 
Stat.  21;  7  U.  S.  C.  1301  (b),  1313,  1375, 
1363) 

Done  at  Washington,  D.  C.,  this  28th 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[SEAL]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  48-11488;  Filed,  Dec.  30,  1948; 

8:54  a.  m.] 


(Tobacco  12  (1949)  Part  I,  Supplement  1] 

Part  726 — Fire-Cured  and  Dark 
Air -Cured  Tobacco 

MARKETING  QUOTA  REGULATIONS  FOR 
1949-50  MARKETING  YEAR 

The  Marketing  Quota  Regulations, 
Fire-cured  and  Dark  Air-cured  Tobacco, 
1949-50  Marketing  Year,  are  amended 
by  adding  the  following  new  section: 

9  726.28  Application  for  review.  Any 
producer  who  1^  dissatisfied  with  the 
farm  acreage  allotment  and  marketing 
quota  established  for  his  farm,  may. 
within  fifteen  days  after  mailing  of  the 
official  notice  of  farm  acreage  allotment 
and  marketing  quota,  file  application 
with  the  county  committee  to  have  such 
allotment  reviewed  by  a  review  commit¬ 
tee.  The  procedures  governing  the  re¬ 
view  of  farm  acreage  allotments  and 
marketing  quotas  are  contained  in  regu¬ 
lations  issued  by  the  Secretary  (7  CFR 
711)  which  are  available  at  the  office  of 
the  county  committee.  (52  Stat.  38.  47, 
63,  66;  53  Stat.  1261;  54  Stat.  392;  56 
Stat.  51;  57  Stat.  387;  58  Stat.  136;  60 
Stat.  21;  7  U.  S.  C.  1301  (b).  13  1  3,  1375, 
1363) 

Done  at  Washington,  D.  C.  this  28th 
day  of  December  1948.  Witness  my  hand 


Friday^  December  Sit  1948 
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and  the  seal  of  the  Department  of  Ag¬ 
riculture. 

[SEAL]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  48-11466;  Filed,  Dec.  30,  1018; 
8:64  a.  m.l 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders) 

Part  904 — Milk  in  the  Greater  Boston, 
Mass.,  Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

5  904.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the  is¬ 
suance  of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed  except  insofar  as.  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formation  of 
marketing  agreements  and  orders  (7 
CFR,  Supps.  900.1  et  seq.)  public  hear¬ 
ings  were  held  upon  certain  proposed 
amendments  to  the  tentatively  approved 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Greater  Boston,  Massachu¬ 
setts,  marketing  area.  Upon  the  ba.sis 
of  the  evidence  introduced  at  such  hear- 
ing.s  and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  niilk  as  deter¬ 
mined  pursuant  to  sections  2  and  8  (e) 
of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supplies  of  and  de¬ 
mand  for  such  milk,  and  the  minimum 
prices  specified  in  the  order,  as  amended 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quality  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
Irandling  of  milk  In  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
,  mercial  activity  specified  in  a  marketing 


agreement  upon  which  hearings  have 
been  held. 

(b)  Additional  findings.  (1)  It  is 
hereby  found  that  a  pro  rata  assessment 
on  handlers  at  a  rate  not  to  exceed  3 
cents  per  hundredweight  with  respect  to 
all  receipts  by  handlers  from  producers 
and  receipts  of  outside  milk  during  the 
month  will  provide  the  funds  necessary 
for  the  maintenance  and  functions  of 
the  market  administrator  in  the  admin¬ 
istration  of  this  order  and  such  assess¬ 
ment  is  approved.  - 

(2)  It  is  necessary  to  make  the  present 
amendments  to  the  said  order,  as 
amended,  effective  not  later  than  Janu¬ 
ary  1,  1949  to  reflect  current  marketing 
conditions.  Any  further  delay  in  the 
effective  date  of  this  order,  as  amended, 
and  as  hereby  further  amended,  will  seri¬ 
ously  disrupt  the  orderly  marketing  of 
milk  for  the  Greater  Boston,  Massachu¬ 
setts,  marketing  area.  The  changes  ef¬ 
fected  by  this  order,  amending  the  order, 
as  amended,  do  not  require  of  persons 
affected  substantial  or  extensive  prepa¬ 
ration  prior  to  the  effective  date.  In 
view  of  the  foregoing.  It  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  delay  the  effective  date  of  this 
order  for  30  days  after  its  publication 
(sec.  4  (c).  Administrative  Procedure 
Act,  Pub.  Law  404,  79th  Cong.,  60  Stat. 
237). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  the  milk  covered  by  this 
order,  amending  the  order,  as  amended, 
which  is  marketed  within  the  Greater 
Boston,  Massachusetts,  marketing  area) 
of  more  than  50  percent  of  the  milk 
which  is  marketed  within  the  said  mar¬ 
keting  area,  refused  or  failed  to  sign  the 
proposed  marketing  agreement 'regulat¬ 
ing  the  handling  of  milk  in  the  Greater 
Boston,  Massachusetts,  marketing  area, 
and  it  is  hereby  further  determined  that : 

(1)  The  refusal  of  such  handlers  to 
sign  said  proposed  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  the  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practicable  means  pursuant- to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  Greater  Boston, 
Ma.ssachusetts,  marketing  area; 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers,  who  during  the  determined 
representative  period  (August  1948)  were 
engaged  in  the  production  of  milk  for 
sale  in  the  Greater  Boston,  Massachu¬ 
setts,  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Greater  Boston,  Massachusetts,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended;  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Delete  all  provisions  of  the  order  re¬ 


lating  to  “Segregated  Dairy  Farmers”  in 
the  following  manner: 

a.  Delete  §  904.1  (b)  (5). 

b.  Renumber  the  present  subpara¬ 
graph  (6)  of  5  904.1  (b)  as  (5),  and  de¬ 
lete  therefrom  the  phrase  “except  a  seg¬ 
regated  dairy  farmer.” 

c.  Renumber  the  present  subpara¬ 
graph  (7)  of  §  904.1  (b)  as  (6),  and  de¬ 
lete  therefrom  the  phrase  “except  a  seg¬ 
regated  dairy  farmer.” 

d.  Renumber  the  present  subpara¬ 
graphs  (8)  through  (13)  of  §  904.1  (b) 
as  (7)  through  (12),  respectively,  and  in 
the  present  subparagraph  (11)  delete 
the  closing  phrase  “or  segregated  dairy 
farmers.” 

e.  In  §  904.4  (d)  (1)  delete  the  phrase 
“his  receipts  from  segregated  dairy 
farmers  and.” 

2.  In  §  904.4  (a)  (1)  delete  the  words 
“section  16”  and  substitute  therefor  the 
words  “sections  16C  and  16G.” 

3.  In  §  904.6  (f)  change  the  period  at 
the  end  of  the  sentence  to  a  comma,  and 
add  the  following:  “and  the  quantities 
of  milk  and  milk  products  on  hand  at 
the  end  of  the  month.” 

4.  Delete  §  904.7  (b)  and  substitute  the 
following: 

(b)  Class  II  prices.  For  Class  II  milk 
received  from  producers,  each  pool  han¬ 
dler  shall  pay,  in  the  manner  set  forth  in 
§  904.9  and  subject  to  the  differentials 
and  adjustments  applicable  pursuant  to 
this  section,  not  less  than  the  price  per 
hundredweight  determined  for  each 
month  pursuant  to  this  paragraph. 

(1)  Subject  to  paragraph  (d)  (3)  of 
this  section,  subtract  52.5  cents  from  the 
weighted  average  price  per  40-quart  can 
of  40  percent  bottling  quality  cream, 

f.  o.  b.  Boston,  as  reported  by  the  United 
States  Department  of  Agriculture  for 
the  month  during  which  such  milk  is 
received,  and  divide  the  remainder  by 
33.48. 

(2)  For  any  month  for  which  no  cream 
price  as  described  in  subparagraph  (1) 
of  this  paragraph  is  reported,  multiply 
by  1.4  the  average  price  reported  for 
.such  month  by  the  United  States  De¬ 
partment  of  Agriculture  for  U.  S.  Grade 
A  (U.  S.  92-score)  butter'at  wholesale  in 
the  Chicago  market,  and  subject  to  para¬ 
graph  (d)  (4)  of  this  section,  subtract 
1.57  cents  from  the  result. 

(3)  Multiply  by  3.7  the  amount  de¬ 
termined  pursuant  to  subparagraph  (1) 
or  (2)  of  this  paragraph,  whichever  is 
applicable. 

(4)  Using  the  midpoint  in  any  range 
as  one  price,  compute  the  average  of 
the  prices  per  pound  of  roller  proce.ss 
nonfat  dry  milk  solids  suitable  for 
human  consumption,  in  barrels,  in  car- 
lots,  as  published  during  the  month  by 
the  United  States  Department  of  Agri¬ 
culture  for  New  York  City,  subtract  one- 
half  cent,  and  multiply  the  remainder 
by  7.5. 

(5)  Add  the  results  obtained  in  sub¬ 
paragraphs  (3)  and  (4)  of  this  para¬ 
graph.  and  from  the  sum  subtract  the 
amount  shown  below  for  the  applicable 
month.  The  result  is  the  Class  II  price 
per  hundredweight  for  milk  received 
from  producers  at  plants  located  in  the 
201-210  railroad  freight  mileage  zone. 
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Amount 


Month;  (cents) 

January  and  February _  67.  5 

March  and  April _  69. 5 

May  and  June _  75.  5 

July  _ 1 _  69.  6 

Aug:ust  and  September _  63.5 

October,  November,  and  December.  _  67. 6 


5.  Delete  §  904.7  (c)  and  substitute  the 
following: 

(c)  Zone  price  differentials.  The  min¬ 
imum  prices  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  subject  to  differentials  based 
upon  the  zone  location  of  the  plant  at 
which  the  milk  was  received  from  pro¬ 
ducers.  For  each  country  plant,  the  zone 
shall  be  determined  in  accordance  with 
the  railroad  freight  mileage  distance  to 
Boston  from  the  railroad  shipping  point 
for  such  plant.  Each  city  plant,  regard¬ 
less  of  such  railroad  freight  mileage  dis¬ 
tance,  shall  be  considered  to  be  in  the 
“City  Plant”  zone.  The  applicable  zone 
differentials  shall  be  those  set  forth  in 
the  following  table,  as  adjusted  pursuant 
to  the  provisions  of  paragraph  (d)  of 
this  section. 

Differentials  fob  Determination  of  Zone 
Prices 


A 

B 

0 

Class  I 

Class  II 

Zone  (miles) 

price  dif- 

price  dif- 

ferent  ials 

ferent  ials 

Cent* 

Cent* 

per  Ctrl. 

per  art. 

City  plant . 

-1-52.0 

+38.1 

41-SO . 

-1-14.5 

+4.2 

61-fiO . 

-fl3.5 

+4.0 

f.1-70 . 

-1-13.0 

+3.7 

71-80 . . 

•fll.5 

+3.5 

KI-»0 . ? . 

+11. 0 

+3.2 

91-100 . 

+10.5 

+3.0 

101-110 . 

+10.5 

+2.9 

111-120 . 

+9.0 

+2  6 

121-1.10 . 

+9.0 

+2.4 

1.11-1441 . 

+8.0 

+2.1 

141-l.V) . 

+5.5 

+1.6 

LM-lfiO . 

+4.0 

+1.3 

161-170 . 

+4.0 

+1.2 

171-180 . 

+1.5 

+.6 

181-190 . 

+1.5 

+.4 

191-200 . 

0 

+.  1 

201-210 . . 

(') 

(') 

211-220 . 

-4.0 

-.6 

221-2:10 . 

-4.5 

-.7 

2.11-240 . 

-5.5 

-.9 

241-260 . 

-5.5 

-.9 

261-260 . 

-6.5 

-1.2 

261-270 . 

-7.0 

-1.3 

271-280 . 

-7.5 

-1.5 

281-290 . 

-8.5 

-1.6 

291-.100 . 

-9.5 

-1.8 

.101-310 . 

-13.0 

-2.3 

311-320 . 

-13.0 

-2.4 

321-.1.10 . 

-14.0. 

-2.5 

331-340 . 

-14.0 

-2.8 

341-350.... . 

-1.6.0 

-2.8 

361-.160 . 

-15.0 

-3.0 

361-370 . . 

-1.6.0 

-3.1 

371-.180 . 

-1.6.5 

-.1.3 

381-390 . 

-1.6.5 

-3.4 

391  and  over . 

-15.5 

-3.5 

I  No  differential. 


6.  Renumber  §  904.7  fd)  as  §  904.7  (e) 
and  insert  the  following: 

(d)  Automatic  changes  in  zone  price 
differentials  and  other  price  factors.  In 
case  the  rail  tariff  for  the  transporta¬ 
tion  of  milk  in  carlots  in  tank  cars  or  for 
the  transportation  of  cream  in  40-quart 
cans  in  carlots  of  100-199  cans,  as  pub¬ 
lished  in  New  England  Joint  Tariff — M 
No.  5  and  supplements  thereto  or  revi¬ 
sions  thereof,  is  increased  or  decreased, 
the  zone  price  differentials  set  forth  in 
the  table  in  paragraph  (c)  of  this  sec¬ 


tion,  and  other  price  factors  set  forth 
in  paragraph  (b)  of  this  section  and  in 
S  904.9  (d),  shall  be  correspondingly  in¬ 
creased  or  decreased  in  the  manner  and 
to  the  extent  provided  in  this  para¬ 
graph.  Such  adjustments  shall  ef¬ 
fective  beginning  with  the  first  com¬ 
plete  month  in  which  the  changes  in 
rail  tariffs  apply.  For  the  purpose  of 
this  paragraph,  it  shall  be  considered 
that  the  rail  tariff  applicable  to  city 
plants  is  zero. 

(1)  If  such  rail  tariff  on  milk  is 
changed,  the  differentials  set  forth  in 
Column  B  of  the  table  and  the  city  plant 
differential  in  Column  C  shall  be  ad¬ 
justed  to  the  extent  of  any  change  in 
the  difference  between  the  rail  tariff  for 
mileage  distances  of  201-210  miles  and 
for  the  other  applicable  distances.  Such 
adjustments  shall  be  made  to  the  near¬ 
est  one-half  cent  per  hundredweight  in 
Column  B,  and  to  the  nearest  one-tenth 
cent  per  hundredweight  in  Column  C. 

(2)  If  such  rail  tariff  on  cream  is 
changed,  the  country  plant  zone  differ¬ 
entials  set  forth  in  Column  C  of  the  table 
shall  be  adjusted  to  the  extent  of  any 
change  In  the  difference  between  the 
rail  tariff  for  mileage  distances  of  201- 
210  miles  and  for  the  other  applicable 
distances,  divided  by  9.05.  Such  adjust¬ 
ments  shall  be  made  to  the  nearest  one- 
tenth  cent  per  hundredweight. 

(3)  If  such  rail  tariff  on  cream  is 
changed,  the  rail  tariff  rate  on  cream  for 
mileage  distances  of  201-210  miles  times 
1.03  and  adjusted  to  the  nearest  one-half 
cent  shall  ^  used  in  place  of  52.5  cents 
specified  in  paragraph  (b)  (1)  of  this 
section  and  In  §  904.9  (d)  (1). 

(4)  If  such  rail  tariff  on  cream  is 
changed,  the  amount  computed  pursu¬ 
ant  to  subparagraph  (3)  of  this  para¬ 
graph  divided  by  33.48  shall  be  used  in 
place  of  1.57  cents  specified  in  paragraph 
(b)  (2)  of  this  section  and  In  §  904.9 
(d)  (2). 

7.  In  §  904.7  (e)  as  renumbered  delete 
subparagraph  (2)  and  substitute  the 
following: 

(2)  Deduct  8.4  cents  from  the  value 
determined  pursuant  to  paragraph  (b) 
(1)  or  (b)  (2)  of  this  section,  whichever 
is  applicable.  Subtract  from  the  remain¬ 
der  the  amount  determined  pursuant  to 
subparagraph  (1)  of  this  paragraph. 
The  result  is  the  butter  and  cheese  dif¬ 
ferential. 

8.  Renumber  the  present  paragraphs 
fe)  through  (g)  of  §  904.7  as  (f)  through 
(h),  respectively. 

9.  In  §  904.8  fa)  (3)  change  the  ref¬ 
erence  from  “§  904.7  (d)”to“§  904.7  (e).” 

10.  In  §  904.9  (c)  delete  the  words 
“pursuant  to  subparagraph  (2)  of  para¬ 
graph  (b),”  and  substitute  therefor  the 
words  “pursuant  to  paragraph  (b)  (2) 
or  (g).” 

11.  Delete  §  904.9  (d)  and  substitute 
the  following: 

(d)  Butterfat  differential.  In  making 
the  payments  to  each  producer  for  milk 
received  from  him,  each  pool  handler 
shall  add  for  each  one-tenth  of  1  percent 
average  butterfat  content  above  3.7  per¬ 
cent,  or  deduct  for  each  one-tenth  of  1 
percent  average  butterfat  content  below 


3.7  percent,  an  amount  per  hundred¬ 
weight  calculated  by  the  market  admin¬ 
istrator  in  the  following  manner: 

(1)  Subject  to  §  904.7  (d)  (3) ,  subtract 
62.5  cents  from  the  weighted  average 
price  per  40-quart  can  of  40  percent  bot¬ 
tling  quality  cream,  f.  o.  b.  Boston,  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  period  be¬ 
tween  the  16th  day  of  the  preceding 
month  and  the  15th  day  inclusive  of  the 
month  during  which  such  milk  is  deliv¬ 
ered,  and  divide  the  remainder  by  334.8. 

(2)  If  the  cream  price  descrIbiW  in 
subparagraph  (1)  of  this  paragraph  is 
not  reported  for  such  period,  multiply 
by  1.4  the  average  price  reported  for  that 
period  by  the  United  States  Department 
of  Agriculture  for  U.  S.  Grade  A.  (U.  S. 
92-score)  butter  at  wholesale  in  the  Chi¬ 
cago  market,  and  subject  to  §  904.7  (d) 
(4)  subtract  1.57  cents  from  the  result 
and  divide  the  remainder  by  10. 

12.  In  §  904.9  <e),  after  the  words 
“§  904.7  (c)”  add  the  words  “as  ad¬ 
justed  by  §  904.7  (d).” 

13.  In  §  904.11  delete  the  figures  “2.5” 
and  substitute  therefor  the  figure  “3.” 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.;  sec.  102,  Reorg.  Plan.l  of  1947, 
12  F.  R.  4534) 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  December  1948  to  be  effective  on 
and  after  the  1st  day  of  January  1949. 

ISEALl  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

(F.  R.  Doc.  48-11462;  Filed,  Dec.  30,  1948; 

8:53  a.  m.] 


Part  961 — Milk  in  the  Philadelphia, 
Pennsylvania,  Marketing  Area 

ORDER,  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

§  961.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the  Is¬ 
suance  of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto: 
and  all  of  Said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  In  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR,  Supps.  900.1 
et  seq.),  a  public  hearing  was  held  upon 
a  proposed  amendment  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Philadelphia,  Pennsylvania, 
marketing  area.  Upon  the  basis  of  the 
evidence  Introduced  at  such  hearing  and 
the  record  thereof,  it  Is  found  that: 
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(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8  (e) 
of  the  act  ere  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supplies  of  and  de¬ 
mand  ^or  such  milk,  and  the  minimum 
prices  specified  in  the  order,  as  amended 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  to  make  effective  promptly  the 
present  amendment  to  the  said  order, 
as  amended,  to  reflect  current  market¬ 
ing  conditions,  and  to  insure  the  produc¬ 
tion  of  an  adequate  future  supply  of  milk. 
Any  delay  leyond  January  1, 1949,  in  the 
effective  date  of  this  order,  as  amended 
and  as  hereby  further  amended,  will 
seriously  threaten  the  supply  of  milk  for 
the  Philadelphia,  Pennsylvania,  market¬ 
ing  area  and  will  disrupt  orderly  mar¬ 
keting.  The  changes  effected  by  this 
order,  amending  the  order,  as  amended, 
do  not  require  substantial  or  extensive 
preparation  by  persons  affected  prior  to 
the  effective  date.  The  time  intervening 
between  the  date  of  issuance  of  this 
amending  order  and  its  effective  date 
affords  persons  affected  a  reasonable 
time  to  prepare  for  its  effective  date.  In 
view  of  the  foregoing,  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
Interest  to  delay  the  effective  date  of  this 
amending  order  for  30  days  after  its  pub¬ 
lication.  tSec.  4(c),  Administrative  Pro¬ 
cedure  Act,  Pub.  Law  404,  79th  Cong.,  60 
Stat.  237) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
ure  not  engaged  in  processing,  distribut¬ 
ing.  or  shipping  the  milk  covered  by  this 
order,  as  amended,  and  as  hereby  further 
amended)  of  more  than  50  percent  of  the 
volume  of  milk  covered  by  the  aforesaid 
order,  as  amended  and  as  hereby  further 
amended,  which  is  marketed  within  the 
the  Philadelphia,  Pennsylvania,  market¬ 
ing  area,  refused  or  failed  to  sign  the 
proposed  marketing  agreement  regulat¬ 
ing  the  handling  of  milk  in  the  said  mar¬ 
keting  area;  and  it  is  hereby  further  de- 
wmined  that: 

11)  The  refusal  or  failure  of  such  han- 
mers  to  sign  said  maf4ceting  agreement 
^ds  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

<2)  The  issuance  of  this  order,  fur- 
Iner  amending  the  said  order,  as 


amended,  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro¬ 
ducers  of  milk  which  is  produced  for 
sale  in  the  said  marketing  area;  and 

(3)  The  Issuance  of  this  order,  further 
amending  the  said  order,  as  amended,  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who.  during  Oc¬ 
tober  1948  (said  month  having  been  de¬ 
termined  to  be  a  representative  period), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Philadelphia,  Pennsylvania,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended ;  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

In  §  961.4  (a)  (1)  delete  the  provLso 
"And  provided  further.  That  the  price 
shall  at  least  $5.90  for  each  of  the 
months  of  August  and  September  1948, 
and  at  lea.st  $6.30  for  each  of  the  months 
of  October,  November  and  December 
1948”  and  substitute,  "And  provided  fur¬ 
ther,  That  the  price  shall  be  at  least  $5.90 
per  hundredweight  for  each  of  the 
months  of  January,  February  and  March 
1949,  and  at  least  $5.50  per  hundred¬ 
weight  for  each  of  the  months  of  April, 
May  and  June  1949.” 

(48  Stat.  31,  670,  675;  49  Stat.  750.  50 
Stat.  246;  7  U.  S.  C.  601  et  seq.;  sec.  102, 
Reorg.  Plan  1  of  1947,  12  P.  R.  4534) 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  December  1948,  to  be  effective  on 
and  after  the  first  day  of  January  1949. 

[seal!  Charles  P.  6rannan, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  48-11464;  Filed.  Dec.  30.  1948; 

8:53  a.  m.] 


Part  974 — Milk  in  the  Columbus,  Ohio, 
Marketing  Area 

ORDER  AMENDING  QRDER,  AS  AMENDED, 
REGULATING  HANDLING 

S  974.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  deter¬ 
minations  made  in  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  ”act”),  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 


mulate  marketing  agreements  and  orders 
(7  CFR,  Supps.,  900.1  et  seq.;  12  F.  R. 
1159,  4904),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentatively  approved  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Columbus.  Ohio,  milk  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  the  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  such  milk,  and  the  minimum,  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(3)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  to  make  effective  promptly  the  pres¬ 
ent  amendments  to  the  said  order,  as 
amended,  to  reflect  current  marketing 
conditions,  and  to  insure  the  production 
of  an  adequate  supply  of  milk.  Any  fur¬ 
ther  delay  in  the  effective  date  of  this 
order,  as  amended,  and  as  hereby  fur¬ 
ther  amended,  will  seriously  threaten  the 
supply  of  milk  for  the  Columbus.  Ohio, 
marketing  area  and  will  disrupt  orderly 
marketing.  The  changes  effected  by  this 
order,  amending  the  order,  as  amended, 
do  not  require  of  persons  affected  sub¬ 
stantial  or  extensive  preparation  prior  to 
the  effective  date.  In  view  of  the  fore¬ 
going.  it  is  Impracticable,  unnecessary 
and  contrary  to  the  public  Interest  to 
delay  the  effective  date  of  this  order  for 
30  days  after  its  publication  (Sec.  4  (c). 
Administrative  Procedure  Act,  Pub.  Law 
404,  79th  Cong.,  60  Stat.  237). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing.  or  shipping  the  milk  covered  by  this 
order,  as  amended)  of  more  than  50  per¬ 
cent  of  the  volume  of  milk  covered  by 
the  aforesaid  order,  as  amended  and  as 
hereby  further  amended,  which  is  mar¬ 
keted  within  the  Columbus,  Ohio,  mar¬ 
keting  area,  refused  or  failed  to  sign  the 
proposed  marketing  agreement  regulat¬ 
ing  the  handling  of  milk  in  the  said 
marketing  area ;  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  marketing  agreement 
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tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  further 
amending  the  said  order,  as  amended,  is 
the  only  practical  means,  pursuant  to  the 
declared  policy  of  the  act.  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing  area;  and 

(3)  The  issuance  of  this  order  further 
amending  the  said  order,  as  amended,  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who,  during  Sep¬ 
tember  1948  (said  month  having  been 
determined  to  be  a  representative  pe¬ 
riod)  were  engaged  in  the  production  of 
milk  for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered.  That  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Columbus.  Ohio,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  afore.said  order,  as  amended,  and  as 
hereby  further  amended;  and  the  afore¬ 
said  order,  as  amended,  is  herebjrfurther 
amended  as  follows; 

1.  Delete  from  §  974.5  (b)  the  second 
proviso  contained  therein  and  substitute 
therefor  the  following:  "And  provided 
further.  That  from  the  effective  date  of 
this  amendment  through  January.  1949, 
the  prices  per  hundredweight  for  skim 
milk  and  butterfat  in  Class  I  milk  shall 
not  be  less  than  $1,301  and  $96.99,  respec¬ 
tively,  and  in  Class  II  milk  not  less  than 
$1,231  and  $91.78,  respectively;  and  for 
February,  1949,  such  prices  for  skim  milk 
and  butterfat  in  Class  I  milk  shall  not  be 
less  than  $1.24  and  $92.40,  respectively, 
and  in  Class  II  milk  not  less  than  $1.17 
and  $87.19,  respectively.” 

(48  Stat.  31,  670,  675;  49  Stat.  750;  50 
Stat.  246;  7  U.  S.  C.  601  et  seq.;  sec.  102, 
Reorg.  Plan  1  of  1947;  12  F.  R.  4534) 

Lssued  at  Washington,  D.  C.  this  28th 
day  of  December,  1948,  to  be  effective 
January  1.  1949. 

r  SEAL  1  Charles  F.  Brannan, 

Secretary  of  Agriculture, 

(F.  R.  Doc.  48-11465;  Filed,  Dec.  30.  1948; 

8:54  a.  m.] 


TITLE  8-~ALIENS  ANG 
NATIONALITY 

Chapter  I — Immigration  and  Naturali¬ 
zation  Service,  Department  of 
Justice 

Subchopter  B— Immigration  Regulations 

Part  125 — Students 

QUALIFICATIONS  NECESSARY  FOR  SCHOOLS. 
COLLEGES.  AC.ADEMIES,  SEMINARIES.  OR 
UNIMERSITIES  TO  BE  APPROVED  AS  INSTI¬ 
TUTIONS  or  LEARNING  FOR  IMMIGRANT 
STUDENTS 

December  3.  1948. 

Reference  is  made  to  the  notice  of  pro¬ 
posed  rule  making  which  was  published 
in  the  Federal  Register  of  September  21, 
1948  (13  F.  R.  5494).  pursuant  to  section 
4  of  the  Administrative  Procedure  Act 
(60  Stat.  238;  5  U.  S.  C.  1003)  and  in 
which  there  were  stated  in  full  the  terms 


of  a  proposed  amendment  of  the  rule  (8 
CFR  125.16)  relating  to  the  qualifications 
necessary  for  schools,  colleges,  acad¬ 
emies,  seminaries,  or  universities  to  be 
approved  as  institutions  of  learning  for 
immigrant  students.  Representations 
which  have  been  received  concerning  the 
proposal  have  been  considered.  The  rule 
as  stated  below  is  hereby  adopted.  The 
provisions  of  the  adopted  rule  are  the 
same  as  those  stated  in  the  notice  of 
proposed  rule  making  except  that  as  a 
result  of  representations  received,  a  cate¬ 
gory  of  schools,  colleges,  academies,  sem¬ 
inaries.  or  universities  which  may  be  ap¬ 
proved  as  institutions  of  learning  for 
immigrant  students  was  added  and  is 
identified  in  the  adbpted  rule  as  “(2)”. 

Section  125.16,  Schools;  petition  for 
approval.  Chapter  I,  Title  8  of  the  Code 
of  Federal  Regulations,  is  amended  by 
deleting  the  last  sentence  and  inserting 
in  its  stead  the  following  two  sentences: 
“If  the  Attorney  General  is  satisfied  that 
such  school,  college,  academy,  seminary, 
or  university  has  been  established  for  at 
least  two  years  immediately  preceding 
the  filing  of  the  petition  herein  required; 
that  it  is  a  bona  fide  institution  of  learn¬ 
ing;  that  it  possesses  the  necessary  facil¬ 
ities  and  is  otherwise  qualified  for  the  in¬ 
struction  of  immigrant  students  in  rec¬ 
ognized  courses  in  the  field  of  secondary 
education  and  qualifies  graduates'  for 
acceptance  to  accredited  colleges  or  in¬ 
stitutions;  and  in  the  field  of  higher  edu¬ 
cation  that  it  possesses  the  necessary 
facilities  and  is  otherwise  qualified  for 
the  instruction  of  immigrant  students 
and  (1)  confers  upon  graduates  recog¬ 
nized  bachelor,  master,  doctor,  or  pro¬ 
fessional  and  divinity  degrees,  or  (2) 
does  not  confer  such  degrees  but  its  aca¬ 
demic  credits  are  recognized  by  and 
transferable  to  an  approved  school,  col¬ 
lege,  academy,  seminary,  or  university 
which  does  confer  such  degrees,  he  may 
approve  such  school,  college,  academy, 
seminary,  or  university  as  a  school  for 
Immigrant  students.  Approval  previ¬ 
ously  granted  to  a  school,  college,  acad¬ 
emy,  seminary,  or  university  that  does 
not  fulfill  the  foregoing  conditions  may 
be  revoked  by' the  Attorney  General  upon 
notice  in  writing  to  such  school  that  the 
revocation  will  be  effective  not  less  than 
30  days  following  delivery  of  the  notice.” 

The  rule  stated  above  shall  become  ef¬ 
fective  on  the  thirty-first  day  following 
the  date  of  publication  in  the  Federal 
Register. 

The  basis  for  the  rule  prescribed  above 
is  a  determination  that  the  privilege  of 
coming  to  the  United  States  as  a  non¬ 
quota  immigrant  student  should  be  lim¬ 
ited  to  aliens  who  are  coming  to  attend 
schools  giving  academic  courses  and  that 
aliens  coming  temporarily  for  other 
tsqies  of  training  should  considered 
as  temporary  visitors  for  business  and 
admitted  as  such  under  the  provisions  of 
Part  119,  Chapter  I,  Title  8  of  the  Code 
of  Federal  Regulations.  The  general 
purpose  of  this  rule  is  to  make  available 
to  Interested  persons  and  institutions  of 
learning  a  statement  of  the  qualifica¬ 
tions  necessary  for  institutions  of  learn¬ 
ing  to  be  approved  for  immigrant  stu¬ 
dents. 


(Sec.  23.  39  Stat.  892.  sec.  24,  43  Stat. 
166,  sec.  37  (a),  54  Stat.  675,  sec.  1,  54 
Stat.  1238;  8  U.  S.  C.  102,  222,  458) 

Watson  B.  Miller, 
Commissioner  of 
Immigration  and  Naturalization. 

Approved:  December  21, 1948. 

Tom  C.  Clark. 

Attorney  General. 

(F.  R.  Doc.  48-11455;  Filed,  Dec.  30.  1948; 
8:51  a.  m.l 


TITLE  9~ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus¬ 
try,  Department  of  Agriculture 

Subchapter  E — Viruses,  Serums,  Toxirts,  and 
Analogous  Products;  Organisms  and  Vectors 

IB.  A.  I.  Order  381] 

Revision  of  Rules  and  Regulations  Re¬ 
lating  TO  Viruses.  Serums,  Toxins, 
AND  Analogous  Products,  and  to  Cer¬ 
tain  Organisms  and  Vectors 

On  November  20,  1948,  a  notice  of  rule 
making  was  published  in  the  Federm 
Register  (F.  R.  Doc.  48-10166;  13  P.  R. 
6848)  regarding  the  proposed  revision  of 
the  regulations  relating  to  viruses, 
scrums,  toxins,  and  analogous  products, 
and  certain  organisms  and  vectors  (9 
CFR,  Cum.,  1945,  and  1947  Supps.,  Parts 
101-122)  under  the  Virus-Serum-Toxin 
Act  of  March  4.  1913  (21  U.  S.  C.  151- 
158)  and  section  2  of  the  act  of  February 
2,  1903,  as  amended  (21  U.  S.  C.  111). 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice,  pur¬ 
suant  to  the  authority  conferred  in  said 
Virus-Serum-Toxin  Act  and  said  section 
2  of  the  act  of  February  2,  1903,  the 
following  regulations  are  hereby  pro¬ 
mulgated. 

Part  101 — General  Provisions 

§  101.1  Definitions.  The  following 
words,  when  used  in  the  regulations  in 
Parts  101  through  122  of  this  subchapter, 
shall  be  construed,  respectively,  to  mean: 

(a)  Virus-Serum-Toxin  Act.  The  act 
of  Congress  of  March  4,  1913,  37  Stat. 
832-833,  21  U.  S.  C.  151-158. 

(b)  Regulations.  The  provisions  in 
Parts  101  through  122  of  this  subchapter. 

(c)  Biological  products.  All  viruses, 
se'ums,  toxins,  and  analogous  products, 
such  as  antitoxins,  vaccines,  tuberculins, 
malleins,  live  microorganisms,  killed 
microorganisms,  and  products  of  micro¬ 
organisms,  intended  for  use  in  the  treat¬ 
ment  of  domestic  animals,  including  the 
diagnosis  or  detection  of  diseases  of  such 
animals. 

(d)  Organisms.  All  cultures  or  collec¬ 
tions  of  organisms  or  their  derivatives, 
which  may  introduce  or  disseminate  any 
contsigious  or  infectious  disease  of  ani¬ 
mals  (including  poultry). 

(e)  Vectors.  All  animals  (including 
poultry)  such  as  mice,  pigeons,  guinea 
pigs,  rats,  ferrets,  rabbits,  chickens,  dogs, . 
and  the  like,  which  have  been  treated  or 
Inoculated  with  organisms,  or  which  are 
diseased  or  infected  with  any  contagious, 
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infectious,  or  communicable  disease  of 
animals  or  poultry  or  which  have  been 
exposed  to  any  such  disease. 

<f)  Domestic  animals.  Domestic  ani¬ 
mals,  including  poultry. 

(g)  Department.  The  United  States 
Department  of  Agriculture. 

(h)  Secretary.  The  Secretary  of  the 
Department  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
heretofore  lawfully  been  delegated,  or 
may  hereafter  lawfully  be  delegated,  to 
act  In  his  stead. 

(i)  Bureau.  The  Bureau  of  Animal 
Industry  of  the  Department. 

(j)  Chief.  The  Chief  of  the  Bureau 
or  any  officer  or  employee  of  the  Bureau 
to  whom  authority  has  heretofore  law¬ 
fully  been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

(k)  Division.  The  Virus-Serum  Con¬ 
trol  Division  of  the  Bureau. 

(l)  Officer  in  charge  of  the  Division. 
The  official  in  charge  of  the  Division  or 
any  officer  or  employee  of  the  Division 
to  whom  authority  has  heretofore  law¬ 
fully  been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

(m)  Inspector.  Any  officer  or  employee 
of  the  Bureau  who  is  authorized  by  the 
Chief  to  do  any  inspection  work  of  the 
Division. 

(n)  Veterinary  inspector.  A  graduate 
of  a  veterinary  college  accredited  by  the 
Civil  Service  Commission,  who  is  duly 
appointed  and  assigned  for  duty  in  the 
Division  as  a  veterinary  virus-serum  in¬ 
spector  or  veterinarian. 

(0)  Virus-serum  inspector.  A  layman 
appointed  and  trained  to  assist  a  veter¬ 
inary  inspector  in  the  performance  of 
his  duties. 

(p)  Person.  Any  individual,  firm, 
partnership,  corporation,  company,  so¬ 
ciety,  association,  or  other  organized 
iroup  of  any  of  the  foregoing,  or  any 
agent,  officer,  or  employee  of  any  thereof. 

■  (q)  Licensed  establishment.  An  estab¬ 
lishment  operated’ by  a  person  holding 
an  unexpired,  unsuspended,  and  unre- 
wked  license  issued  by  the  Secretary  for 
the  preparation  of  any  biological  product 
Under  the  regulations. 

(r)  Licensee.  A  person  to  whom  a 
license  to  manufacture  biological  prod¬ 
ucts  has  been  issued  under  the  regula¬ 
tions. 

(s)  Permittee.  A  person  to  whom  a 
permit  to  import  or  transport  biological 
products  or  organisms  or  vectors  has 
been  issued  under  the  regulations. 

U)  Official  station.  One  or  more  li¬ 
censed  establishments  included  under  a 
hngle  supervisory  unit. 

(u)  Inspector  in  charge.  The  veter¬ 
inary  Inspector  who  is  assigned  by  the 
Chief  to  supervise  and  perform  official 
•ork  at  an  official  station  and  who  re¬ 
ports  directly  to  the  Chief. 

(v)  Veterinary  inspection.  An  exam¬ 
ination  made  by  a  veterinary  inspector, 
assisted  as  needed  by  a  virus-serum  in- 
*Poctor,  to  determine  the  fitness  of  ani¬ 
mals,  establishments,  facilities,  and  pro¬ 
cedures  used  in  connection  with  the  prep¬ 
aration  of  biological  products  under  the 
^ulatlons. 

<w)  Hog-cholera  virus.  The  clear 
l^rn.  plasma,  or  defibrinated  blood  de- 
from  pigs  sick  of  hog  cholera  and 
No.  255— Part  I - 2 


free  from  other  commxmicable  disease 
or  diseases. 

(x)  Hyperimmunizing  virus.  Virus 
prepared  for  injecting  into  immune  hogs 
in  the  production  of  anti-hog-cholera 
serum. 

(y)  Inoculating  virus.  Virus  prejjared 
for  injecting  into  pigs  in  the  production 
of  hog-cholera  virus. 

(z)  Simultaneous  virus.  Virus  pre¬ 
pared  for  injection  along  with  anti-hog- 
cholera  serum  in  the  immunization  of 
hogs  against  hog  cholera. 

(aa)  Anti-hog-cholera  serum.  The 
clear  serum,  plasma,  or  other  derivatives 
of  hyperimmune  blood  containing  the 
protective  substances  derived  from  im¬ 
mune  hogs  which  have  been  hsrperim- 
munized  by  intravenous  injection  with 
hog-cholera  virus.  Such  serum  shall 
consist  of  not  less  than  88  percent  of  true 
serum  and  not  more  than  12  percent  of 
such  solutions  as  are  required  for  clari¬ 
fication  of  the  blood  and  preservation  of 
the  serum.  The  completed  product  shall 
represent  not  more  than  83  percent  of 
the  defibrinated  hyperimmune  blood  or 
not  more  than  80.51  percent  of  the  whole 
hyperimmune  blood  used  in  its  prepara¬ 
tion. 

(bb)  Immediate  or  true  container. 
The  unit,  bottle,  vial,  ampul,  tube,  or 
other  receptacle  in  which  any  biological 
product  is  customarily  distributed. 

(cc)  Batch.  The  quantity  of  a  bio¬ 
logical  product  thoroughly  mixed  in  a 
single  container  and  properly  identified. 
(For  special  definition  of  “batch”  as  used 
in  S  119.23.  see  S  119.23  (a)  (10)  of  this 
chapter.) 

(dd)  Serial  number.  The  number 
given  each  batch  of  a  biological  product 
by  the  manufacturer  to  identify  the  batch 
with  his  records  of  production  thereof. 

(ee)  Expiration  date.  The  date  placed 
upon  labels  affixed  to  or  used  in  connec¬ 
tion  with  immediate  or  true  containers 
of  biological  products  by  manufacturers 
thereof  to  indicate  the  limit  of  time  dur¬ 
ing  which  the  manufacturer  estimates 
said  products  will  retain  their  full 
strength  or  potency,  when  properly 
stored  and  handled. 

(ff)  “U.  S.  Released."  Term  used  in 
marking  a  biological  product  to  show 
that  it  has  been  prepared  and  tested  in 
accordance  with  the  regulations  and  has 
been  found  not  to  be  worthless,  con¬ 
taminated.  dangerous,  or  harmful. 

(gg)  Day.  Time  elapsing  between  any 
regular  working  hour  of  one  day  and 
any  regular  working  hour  of  the  follow¬ 
ing  day. 

(hh)  “Bureau  lock.”  A  Bureau  lock 
or  seal  or  both  as  the  inspector  in  charge 
may  require. 

See  also  other  definitions  in  §  119.23 
of  this  chapter. 


Part  102 — Licenses  and  Permits  to 
Import  Biological  Products 

UCKNSC8 

Sec. 

102.1  Licensee  required. 

102.2  Biological  products;  preparing  and 

handling. 

102.3  License  appllcatloip. 

102.4  Licenses;  Issuance,  number  and  form. 

102.6  Biological  products;  preparation  by 

another  licensee. 

102.6  Separatloa  of  establishments. 


Sec. 

102.7  Special  licensee. 

102.8  Instructions  to  licensee;  products  not 

prepared  under  license. 

mPOST  PESMITS  POB  BIOLOGICAL  PBODVCTS 

102  26  Import  permits  required. 

102.27  Application  for  Import  permit;  re¬ 

quirements.  > 

102.28  Import  permits;  number,  form  end 

termination. 

SUSPENSION  oa  RKVOCATION  OP  LICENSES  AND 

permits;  notices  ee  dangerous  PRODixrrs 

102.51  Suspension  or  revocation  of  licenses 

and  permits. 

102.52  Notices  re  dangerous  biological  prod¬ 

ucts. 

assignment  op  inspectors  and  facilities 

102.76  Inspections  of  licensed  establish¬ 

ments. 

102.77  Facilities. 

LICENSES 

§  102.1  Licenses  required.  Every  per¬ 
son  operating  an  establishment  in  the 
United  States  in  which  any  biological 
product  is  prepared  for  sale,  barter,  or 
exchange  in  the  District  of  Columbia  or 
in  any  Territory  of.  or  place  under  the 
Jurisdiction  of,  the  United  States,  or  for 
shipment  or  delivery  for  shipment  from 
any  State  or  Territory  or  the  District  of 
Columbia  to  any  other  State  or  Territory 
or  the  District  of  ColumUa,  shall  hold  an 
unexpired,  unsuspended,  and  unrevoked 
license  issued  by  the  Secretary,  and  shall 
have  inspection  as  provided  by  the  regu¬ 
lations. 

§  102.2  Biological  products;  prepar¬ 
ing  and  handling.  Ail  biological  products 
produced  in  each  licensed  establishment 
shall  be  prepared,  handled,  stored, 
marked,  received  for  transportation,  and 
transported  as  required  by  the  regula¬ 
tions. 

§  102.3  License  application,  (a)  The 
operator  of  each  establishment  of  the 
kind  specified  in  §  102.1  shall  make  appli¬ 
cation  in  writing  to  the  Secretary  for  a 
license.  When  a  person  conducts  more 
than  one  establishment,  a  separate  ap¬ 
plication  shall  be  made  for  a  license  for 
each  establishment.  Whenever  subsid¬ 
iaries  are  to  operate  in  an  establishment 
for  which  license  application  is  made,  the 
applicant  shall  apply  for  permission  for 
such  subsidiaries  to  operate  in  the  estab¬ 
lishment  and  furnish  therewith  a  com¬ 
plete  statement  regarding  the  relation¬ 
ship  between  the  applicant  and  the  sub¬ 
sidiaries.  Blank  forms  of  application 
will  be  furnished  upon  request  to  the 
Bureau  of  Animal  Industry.  Washington. 
D.  C. 

(b)  Triplicate  copies  of  plans,  prop¬ 
erly  drawn  to  scale,  and  of  specifications. 
Including  plumbing,  drainage,  and  sew¬ 
age  disposal  of  establishments,  together 
with  information  regarding  all  claims  to 
be  made  on  labels  and  in  advertising  mat¬ 
ter  to  be  used  in  connection  with  or  re¬ 
lating  to  all  biological  products  prepared 
therein,  shall  accompany  the  application 
for  a  license,  unless  such  plans,  specifi¬ 
cations,  and  information  have  already 
been  furnished. 

(c)  In  case  of  change  of .  ownership, 
operation,  or  location  of  an  establishment 
while  an  application  is  pending,  or  after 
a  license  h^  been  issued,  a  new  appli¬ 
cation  shall  be  made. 
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S  102.4  Licenses:  issuance,  number, 
and  form,  (a)  Before  a  license  will  be 
issued  by  the  Secretary  for  any  establish¬ 
ment,  an  inspection  shall  made  to 
determine  whether  the  condition,  equip¬ 
ment,  facilities,  and  the  like,  of  the 
establishment,  and  its  methods  of  pre¬ 
paring,  handling,  and  storing  biological 
products  are  in  conformity  with  the  re¬ 
quirement^  of  the  regulations.  A  license 
will  not  be*  issued  unless  (1)  in  the  opin¬ 
ion  of  the  Chief,  the  condition  of  the  es¬ 
tablishment  and  the  methods  of  prepara¬ 
tion  of  biological  products  are  such  as 
reasonably  to  insure  that  the  products 
will  accomplish  the  object  for  which  they 
are  intended,  and  that  they  are  not 
worthle.ss,  contaminated,  dangerous,  or 
harmful,  (2)  the  establishment  is  to  be 
operated  under  the  direct  supervision  of 
a  person  competent,  in  the  opinion  of 
the  Chief,  by  education  and  experience, 
to  handle  all  matters  pertaining  to  the 
disease  involved  and  the  preparation  and 
testing  of  the  biological  products  named 
in  the  application,  and  (3)  written  as¬ 
surance  is  filed  with  the  Bureau  that  the 
products  for  which  the  license  is  to  be 
issued  will  not  be  so  advertised  as  to 
mi.slead  or  deceive  the  purchaser  and 
that  the  packages  or  containers  in  which 
the  same  are  to  be  marketed  will  not  bear 
any  statement,  design,  or  device  which 
is  false  or  misleading  in  any  particular. 

(b)  Licenses  shall  be  numbered  and 
shall  be  in  the  following  form; 

United  States  Veterinabt  License  No. _ _ 

BIOLOGICAL  PRODUCTS 

Washington,  D.  C., - 

This  is  to  certify  that,  pursuant  to  the 
terms  of  the  act  of  Congress  approved  March 
4,  1913  (37  Stat.  832),  governing  the  prepara¬ 
tion.  sale,  barter,  eschange,  shipment,  and 
importation  of  viruses,  serums,  toxins,  and 
analogous  products  intended  for  use  in  the 

treatment  of  domestic  animals, _ 

Is  hereby  licensed  to  maintain  at _ 

an  establishment  for  the  preparation  of _ _ 

This  license  is  subject  to  termination  as 
provided  in  the  regulations  made  under  the 
authority  contained  in  said  act,  and  to  sus¬ 
pension  or  revocation  if  the  licensee  violates 
or  falls  to  comply  with  said  act  or  the  regu¬ 
lations  made  thereunder. 


Secretary  of  Agriculture 

Countersigned : 


Chief,  Bureau  Of  Animal  Industry 

(c)  Two  or  more  licenses  may  bear  the 
same  number  when  they  are  issued  for 
establishments  under  the  same  owner¬ 
ship  or  control,  provided  a  serial  letter  is 
added  in  each  case  to  identify  each  li¬ 
cense  and  the  products  produced  there¬ 
under. 

(d)  When  a  license  is  issued  for  an 
establishment  it  shall  not  apply  to  more 
than  one  person  at  the  same  location, 
except  that  subsidiaries  of  the  licensee, 
when  named  in  the  license,  may  operate 
thereunder  at  the  establishment  named. 
The  licensee  with  its  subsidiaries  will  be 
held  responsible  for  all  operations  con¬ 
ducted  in  the  licensed  establishment. 

(e)  As  of  November  1  of  each  year  or 
whenever  requested  by  the  Chief,  each 
licensee  shall  submit,  through  the  office 
of  the  inspector  in  charge,  a  list  of  bio¬ 
logical  products  with  all  their  forms 
which  are  to  be  continued  in  production. 
Should  the  licensee  discontinue  produc¬ 


tion  of  some  of  the  biological  products 
named  in  his  licenses,  he  shall  return  to 
the  Division  for  termination  all  out¬ 
standing  licenses  dovering  such  products, 
with  a  list  of  products  with  all  their  forms 
which  he  will  continue  to  produce. 
Whenever  a  number  of  licenses  issued  at 
different  times  are  outstanding  they  shall 
be  returned  to  the  Chief  at  his  request 
for  consolidation. 

(f)  Every  license  outstanding  oa  the 
effective  date  of  the  regulations  which 
is  in  conflict  therewith  shall  be  returned 
for  termination,  with  an  application  for 
a  new  license. 

§  102.5  Biological  products;  prepara¬ 
tion  by  another  licensee.  No  biological 
products  authorized  to  be  prepared  in  a 
licensed  establishment  shall  be  prepared 
in  whole  or  in  part  by  any  other  licensed 
establishment  unless  authorized  in  ad¬ 
vance  by  the  Chief. 

§  102.6  Separation  of  establishments. 
Each  licensed  establishment  shall  be  sep¬ 
arate  and  distinct  from  any  unlicensed 
establishment  in  which  any  biological 
product  is  prepared  or  handled. 

§  102.7  Special  licenses.  Special  li¬ 
censes  may  be  issued  in  particular  cases 
for  preparation  of  biological  products  for 
experimental  or  trial  use  in  the  treat¬ 
ment  of  domestic  animals,  under  such 
conditions  as  may  be  imposed  by  the 
Chief  and  provided  that  safeguards  am¬ 
ple  in  the  opinion  of  the  Chief  are  set  up 
to  protect  the  public  and  the  livestock 
industry.  Applicants  for  such  licenses 
shall  furnish  all  information  required  by 
the  regulations  and  shall  also  agree  to 
distribute  the  product  only  for  such  con¬ 
ditional,  experimental,  or  trial  use  as 
may  be  authorized  in  the  license. 

§  102.8  Instructions  to  licensee;  prod¬ 
ucts  not  prepared  under  license.  When 
a  license  is  issued,  the  inspector  in 
charge  shall  furnish  the  licensee  with 
a  copy  of  the  regulations.  If  the  li¬ 
censee,  at  the  time  the  license  is  issued, 
has  in  the  establishment  any  biological 
products  which  have  not  theretofore 
been  prepared,  and  the  containers  of 
which  have  not  theretofore  been  marked. 
In  compliance  with  the  regulations,  the 
identity  of  the  products  shall  be  main¬ 
tained,  and  they  shall  not  be  shipped  or 
delivered  for  shipment  from  one  State  or 
Territory  or  the  District  of  Columbia  to 
another  State  or  Territory  or  the  District 
of  Columbia,  or  otherwise  dealt  with  as 
products  prepared  under  the  regulations. 
The  licensee  shall  adopt  and  enforce  all 
necessary  measures  and  shall  comply 
with  all  such  directions  as  the  Chief  may 
prescribe  for  carrying  out  the  regula¬ 
tions.  It  shall  be  the  responsibility 
of  the  licensee,  irrespective  of  Bureau 
supervision,  so  to  prepare  and  test  each 
biological  product,  as  set  forth  in  the 
regulations,  that  it  will  not  be  worthless, 
contaminated,  dangerous,  or  harmful. 

IMPORT  PERMITS  FOR  BIOLOGICAL  PRODUCTS 

S  102.26  Import  permits  required. 
Each  person  importing  biological  prod¬ 
ucts  shall  hold  an  unexpired,  unsus¬ 
pended.  and  unrevoked  permit  issued  by 
the  Secretary. 

§  102.27  Application  for  import  per- 
mit;  requirements,  (a)  Each  person  de¬ 


siring  to  import  biological  products  shall 
make  application  in  writing  to  the  Sec¬ 
retary  for  a  permit.  The  application 
shall  specify  the  port  or  ports  of  entry 
at  which  the  imported  products  will  be 
cleared  through  the  customs.  Blank 
forms  of  application  will  be  furnished 
upon  request  addressed  to  the  Bureau  of 
Animal  Industry,  Washington,  D.  C. 

(b)  Each  application  for  a  permit 
shall  be  accompanied  by  the  affidavit  of 
the  actual  manufacturer  presented  be¬ 
fore  an  American  consular  officer,  giving 
the  name  of  the  country,  and  the  city, 
town  or  other  location,  where  the  biolog¬ 
ical  products  named  therein  are  pre¬ 
pared.  stating  that  said  products  are  not 
worthless,  contaminate(i,  dangerous,  or 
harmful,  and  stating  whether  the  prod¬ 
ucts  were  derived  from  animals,  and.  If 
so  derived,  the  name  of  the  species,  and 
that  such  animals  have  not  been  exposed 
to  any  infectious  or  contagious  disease, 
except  as  may  have  been  essential  in  the 
preparation  of  the  products  and  as  speci¬ 
fied  in  the  affidavit. 

(c)  Each  application  for  a  permit  shall 
be  accompanied  by  the  written  consent 
of  the  actual  manufacturer  that  properly 
accredited  employees  of  the  Department 
shall  have  the  privilege  of  inspecting, 
without  previous  notification,  and  at  such 
times  as  may  be  demanded  by  the  afore¬ 
said  employees,  all  parts  of  the  establish¬ 
ment  at  which  such  biological  products 
were  prepared,  all  processes  of  prepara¬ 
tion,  and  all  records  relative  to  the  prep¬ 
aration  of  such  products. 

(d)  Each  application  for  a  permit  shall 
be  accompanied  by  information  regard¬ 
ing  all  claims  to  be  made  on  labels  and 
In  advertising  matter  used  In  connection 
with  or  related  to  the  biological  products 
to  be  imported,  and  a  description  of  the 
methods  of  producing  and  testing  the 
products  used  by  the  manufacturer.  A 
permit  will  not  be  issued  for  the  impor¬ 
tation  of  any  biological  product  unless 
written  assurance  is  furnished  that  the 
product  will  not  be  so  advertised  as  to 
mislead  or  deceive  the  purchaser,  and 
that  the  package  or  container  in  which 
the  same  Is  intended  to  be  sold,  bartered, 
exchanged,  shipped,  or  Imported  will  bear 
or  contain  no  statement,  design,  or  de¬ 
vice  which  Is  false  or  misleading  in  any 
particular,  and  unless  the  product  meets 
the  applicable  requirements  of  the  regu¬ 
lations  in  Part  112  of  this  chapter. 

§  102.28  Import  permits;  number, 
form,  and  termination.  Permits  shall  be 
numbered  and  shall  be  In  the  following 
form: 

United  States  Veterinabt  Permit  No. - — 

BIOLOGICAL  products 

Washington,  D.  C., - - 

This  Is  to  certify  that,  pursuant  to  the 
terms  of  the  act  of  Congress  approved  March 
4.  1913  (37  Stat.  832),  governing  the  prepars- 
tlon,  sale,  barter,  exchange,  shipment,  and 
Importation  of  viruses,  serums,  toxins,  and 
analogous  products  intended  for  use  in  the 

treatment  of  domestic  animals, - -  : 

_ _  State  of _ _ 

Is  hereby  authorized,  so  far  as  the  Jurisdic¬ 
tion  of  the  United  States  Department  of  Ag¬ 
riculture  Ls  concerned,  to  Import - - 

manufactured  by _ _ 

. . . .  into  the  United 

States  through  the  port  of - — 

during  the  calendar  year  of - — 


Friday^  December  31^  1948 
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This  permit  Is  subject  to  suspension  or  rev¬ 
ocation  If  the  permittee  violates  or  falls  to 
comply  with  said  act  or  the  regulations  made 
thereunder. 


Secretary  of  Agricultura 

Countersigned : 


Chief,  Bureau  of  Animal  Industry 

Each  permit  shall  terminate  at  the  end  . 
of  the  calendar  year  for  which  It  Is  Is¬ 
sued,  /  - 

SUSPENSION  OR  REVOCATION  OF  UCENSES  AND 
PERMITS,  AND  NOTICES  RE  DANGEROUS 
PRODUCTS 

$102.51  Suspension  OT  revocation,  (a) 

A  license  or  permit  issued  under  the 
Virus-Serum-Toxin  Act  may  be  formally 
suspended  or  revoked  after  opportunity 
for  hearing  has  been  accorded  the  li¬ 
censee  or  permittee  as  provided  In  Part 
123  of  this  chapter,  if  the  Secretary  is 
satl.‘=fled  that  the  license  or  permit  is  be¬ 
ing  used  to  facilitate  or  effect  the  prep¬ 
aration,  sale,  barter,  exchange,  shipment, 
or  importation  contrary  to  said  act  of 
any  worthless,  contaminated,  dangerous, 
or  harmful  biological  product.  Such  use 
may  be  found  to  exist  if : 

(1)  The  construction  of  the  establish¬ 
ment  in  which  the  biological  product  is 
prepared  is  defective,  or  the  establish¬ 
ment  is  not  conducted  as  required  by  the 
regulations; 

(2)  The  methods  of  preparation  of  the 
product  are  faulty,  or  the  product  con¬ 
tains  impurities  or  lacks  potency ; 

(3)  The  product  is  so  labeled  or  ad¬ 
vertised  as  to  mislead  or  deceive  the  pur¬ 
chaser  in  any  particular; 

(4)  The  licensee  or  permittee  has  vio¬ 
lated  or  failed  to  comply  with  an  *  pro¬ 
vision  of  the  Virus-Serum-Toxin  Act  or 
the  regulations; 

(5)  The  license  or  permit  is  otherwise 
iBed  to  facilitate  or  effect  the  prepara¬ 
tion,  sale,  barter,  exchange,  shipment,  or 
importation,  contrary  to  the  Vlrus- 
Serum-Toxin  Act,  of  any  worthless,  con¬ 
taminated,  dangerous,  or  harmful  bio¬ 
logical  product. 

(b)  In  care  of  wilfulness  or  where  the 
piblic  health.  Interest,  or  safety  so  re- 
HUlres.  however,  tlie  Secretary  may  with¬ 
out  hearing  Informally  suspend  such  li¬ 
cense  or  permit  upon  the  grounds  set 
forth  in  paragraph  (a)  of  this  section 
pending  determination  of  formal  pro¬ 
ceedings  under  Part  123  of  this  chapter 
for  su.spenslon  or  revocation'  of  the  li¬ 
cense  or  permit. 

1 102.52  Notices  re  dangerous  biological 
^oducts.  If  at  any  time  it  appears  that 
the  preparation,  sale,  barter,  exchange, 
shipment,  or  Importation,  as  provided  in 
the  Virus-Serum-ToxIn  Act,  of  any  bio- 
fcgical  product  by  any  person  holding  a 
hcense  or  permit  may  be  dangerous  in 
the  treatment  of  domestic  animals,  the 
Secretary  may  without  hearing  notify  the 
hcensee  or  permittee,  and  pending  deter- 
iclnation  of  formal  proceedings  insU- 
htted  under  Part  123  of  this  chapter  for 
‘^pension  or  revocation  of  the  license 
ec  permit  insofar  as  it  authorizes  the 
tc^nufacture  or  importation  of  the  par¬ 
ticular  product,  no  person  so  notified 
*hall  thereafter  so  prepare,  sell,  barter, 


exchange,  ship,  deliver  for  shipment,  or 
Import  such  product. 

ASSIGNMENT  OF  INSPECTORS  AND  FACIUTIES 

S  102.76  Inspections  of  licensed  estab¬ 
lishments.^  (a)  Any  inspector  shall  be 
permitted  to  enter  any  establishment 
licensed  under  the  regulations  at 
any  hour  during  the  day  or  night, 
and  such  inspector  shall  be  per¬ 
mitted  to  inspect,  without  previous 
notification,  the  entire  premises  of  the 
establishment,  including  all  buildings, 
compartments,  and  other  places,  all  bio¬ 
logical  products,  and  organisms  and  vec¬ 
tors  in  the  establishment,  and  all  equip¬ 
ment,  such  as  chemicals,  instruments, 
apparatus,  and  the  like,  and  the  methods 
used  in  the  manufacture  of,  and  all  rec¬ 
ords  maintained  relative  to,  biological 
products  at  such  establi-shment. 

(b)  Each  inspector  will  be  furnished 
with  a  numbered  official  badge,  which  he 
shall  not  allow  to  leaVe  his  possession. 
This  badge  shall  be  sufficient  identifica¬ 
tion  to  entitle  him  to  admittance  at  all 
regular  entrances  and  to  all  parts  of  the 
licensed  establishment  and  premises  and 
to  any  place  at  any  time  for  the  purpose 
of  making  an  inspection  pursuant  to 
paragraph  (a)  of  this  section. 

§  102.77  Facilities.  When  required  by 
the  Chief  or  the  Inspector  in  charge,  the 
following  facilities,  and  such  others  as 
may  be  essential  to  efficient  conduct  of 
.inspection,  shall  be  provided  in  each  li¬ 
censed  establishment. 

(a)  Satisfactory  pens,  equipment,  and 
assistance  for  conducting  tests  required 
in  accordance  with  the  regulations  in 
this  subchapter; 

(b)  The  following  special  facilities  in 
establishments  producing  anti-hog- 
cholera  serum  and  hog-cholera  virus: 

(1)  Separate  laboratory  rooms  for 
serum  and  virus, 

(2)  A  separate  room  in  which  animals 
shall  be  washed  and  cleaned, 

(3)  A  separate  room  in  which  animals 
shall  be  finally  prepared  for  bleeding  or 
hyperlmmunlzing, 

(4)  A  separate  room  or  adequate  facil¬ 
ities  for  conducting  autopsies, 

(5)  A  separate  room  for  preparation 
and  mixing  of  biological  products, 

(6)  A  separate  room  for  washing  and 
sterilizing  equipment, 

(7)  Clean  cloths,  which  shall  be  kept 
damp  when  in  use,  to  be  used  for  covering 
virus  pigs  and  final  bleeders  during  all 
operations  incident  to  the  collection  of 
blood,  and 

(8)  Dust  screens  for  all  outside  doors, 
openings,  and  unsealed  windows; 

(c)  Suitable  rooms  and  compartments 
in  such  places,  and  containers,  and  the 
like,  in  such  numbers  as  may  be  neces¬ 
sary  for  holding  biological  products:  Pro¬ 
vided.  That  siich  rooms  and  compart¬ 
ments,  and  containers,  and  the  like  shall 
be  capable  of  being  secured  under  locks 
or  seals  furnished  by  the  Bureau,  and  the 
keys  of  said  locks  shall  not  leave  the  cus¬ 
tody  of  the  Inspectors; 

(d)  Suitable  containers  satisfactorily 
equipped  for  thoroughly  mixing  batches 
of  all  biological  products;  and 

(e)  Automatic  recording  thermom¬ 
eters  or  gages  equipped  for  locking  or 
sealing  as  provided  in  paragraph  (c)  of 


this  section,  and  other  thermometers 
which  will  register  temperatures  accu¬ 
rately  and  satisfactorily  for  use  as  re¬ 
quired  by  the  regulations. 


Part  108 — Sanitation  at  Licensed 
Establishments 

Sec. 

108.1  Remodeling  and  additions;  plans 

and  specifications. 

108.2  Stables  and  premises. 

108.3  Segregation  of  animals. 

108.4  Location  of  licensed  establishments. 

108.5  Precautions. 

108.6  Construction. 

108.7  Dangerous  organisms  and  products. 

108.8  Light  and  ventilation. 

108.9  Dressing  rooms  and  other  facilities. 

108.10  Drainage  and  plumbing. 

108.11  Water  supply. 

108.12  Rooms  and  equipment. 

108.13  Hands  and  clothing. 

108.14  Outer  premises. 

108.15  Flies  and  other  vermin. 

108.16  Carcasses,  refuse  materials,  and  bio¬ 

logical  products. 

108.17  Smoking  or  expectorating,  etc. 

S  108.1  Remodeling  and  additions; 
plans  and  specifications.  Triplicate  cop- 
ie.*:  of  plans  properly  drawn  to  scale,  and 
of  specifications,  including  plumbing  and 
drainage,  for  remodeling  licensed  estab¬ 
lishments  and  for  new  structures  at  li¬ 
censed  establishments  shall  be  submitted 
to  the  Chief  in  advance  of  construction. 

$  108.2  Stables  and  premises.  Stables 
or  other  premises  for  animals  used  in 
the  production  or  testing  of  biological 
products  at  licen.sed  establishments  shall 
be  properly  ventilated  and  lighted,  ap¬ 
propriately  drained  and  guttered,  and 
kept  in  sanitary  condition. 

$  108.3  Segregation  of  animals.  Ani¬ 
mals  Infected  with  or  exposed  to  any 
dangerous,  infectious,  contagious,  or 
communicable  disease  shall  be  effectively 
segregated  at  licensed  establishments. 

$  108.4  Location  of  licensed  estab¬ 
lishments.  (a)  Licensed  establishments 
shall  be  so  located  and  so  constructed 
that  disease  will  not  spread  therefrom, 
and  suitable  arrangements  shall  be  made 
for  the  disposal  of  all  refuse. 

(b)  Direct  communication  to  licensed 
e.stablishments  shall  not  be  maintained 
from  public  stockyards,  abattoir  pens,  or 
other  places  in  which  animals  are  re¬ 
ceived  or  held  for  any  purpose. 

5  108.5  Precautions.  All  biological 
products  prepared  at  licensed  establish¬ 
ments  shall  be  prepared,  handled,  and 
distributed  under  the  Virus-Serum-Toxin 
Act  with  due  sanitary  precautions,  and 
all  such  biological  products  to  be  shipped 
or  delivered  under  said  act  shall  be  se¬ 
curely  packed. 

8  108.6  Construction.  The  floors, 
walls,  ceilings,  partitions,  posts,  doors, 
and  all  other  parts  of  all  structures  at 
licensed  establishments  shall  be  of  such 
material,  construction,  and  finish  as  can 
be  readily  and  thoroughly  cleaned. 

8  108.7  Dangerous  organisms  and 
products.  Rooms  or  compartments  sep¬ 
arate  from  the  remainder  of  the  estab- 
ment  shall  be  provided  at  licensed  estab¬ 
lishments  for  preparing,  handling,  and 
storing  virulent  or  dangerous  organisms 
and  products. 
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5  1C8.8  Light  and  ventilation.  All 
rooms  and  compartments  at  licensed  es¬ 
tablishments  shall  have  abundant  light 
and  sufficient  ventilation  to  insure  sani¬ 
tary  and  hygienic  conditions. 

I  1C8.9  Dressing  rooms  and  other  fa¬ 
cilities.  (a)  Each  licensed  establishment 
shall  have  dressing  and  toilet  rooms  and 
urinals  sufficient  in  number,  ample  in 
size,  conveniently  located,  properly  ven¬ 
tilated.  and  meeting  all  requirements  of 
the  regulations  as  to  sanitary  construc¬ 
tion  and  equipment.  These  rooms  and 
faciltics  shall  be  separate  from  rooms 
and  compartments  in  which  any  biologi-’ 
cal  product  is  prepared,  handled  or 
stored. 

(b)  Each  licensed  establishment  shall 
have  modern  lavatory  accommodations, 
including  running  hot  and  cold  water, 
soap,  towels,  and  the  like.  These  shall 
be  so  located  in  the  establishments  as 
to  make  them  readily  accessible  to  all 
persons  handling  biological  products. 

§  108.10  Drainage  and  plumbing. 
There  shall  be  an  efficient  drainage  and 
plumbing  system  for  each  licensed  estab¬ 
lishment  and  premises  thereof,  and  all 
drains  and  gutters  shall  be  properly  in¬ 
stalled  with  approved  traps  and  vents. 

§  108.11  Water  supply.  The  supply 
of  hot  and  cold  water  at  licensed  estab¬ 
lishments  shall  be  ample  and  clean. 
Adequate  facilities  shall  be  provided  for 
the  distribution  of  water  in  each  estab¬ 
lishment  and  for  the  w'ashing  of  all  con¬ 
tainers,  machinery,  instruments,  other 
equipment,  and  animals  used  in  the 
preparation,  handling,  or  storing  of  any 
biological  product. 

§  108.12  Rooms  and  equipment.  All 
rooms,  compartments,  and  other  places 
used  in  connection  with  the  preparation, 
handling,  or  storing  of  any  biological 
product  at  licensed  establishments  shall 
be  of  such  material,  construction,  and 
design  as  can  be  readily  and  thoroughly 
cleaned.  All  containers,  instruments, 
and  other  equipment  shall  be  cleaned 
and  sterilized  and  so  handled  thereafter 
as  to  afford  protection  from  contamina¬ 
tion.  Containers,  Instruments,  and 
other  apparatus  and  equipment  used  for 
preparing,  handling,  or  storing  virulent 
or  dangerous  organisms  or  products  shall 
not  be  used  for  handling,  preparing,  or 
storing  other  forms  of  biological  prod¬ 
ucts. 

§  108.13  Hands  and  clothing,  (a) 
All  employees  of  licensed  establishments 
who  handle  biological  products  shall 
keep  their  hands  and  clothing  clean.  The 
hands  of  such  employees  shall  not  come 
in  contact  with  any  biological  product  or 
with  any  part  of  sterilized  containers. 
Instruments,  or  other  equipment  which 
may  come  in  contact  with  such  products. 

(b)  Caps,  gowns,  and  other  outer 
clothing  worn  by  persons  while  handling 
any  biological  product  shall  be  of  clean, 
white  material  whenever  practicable. 
All  persons,  immediately  before  entering 
the  operating  or  laboratory  rooms  of  a 
licensed  establishment,  shall  change  their 


outer  clothing  or  effectively  cover  the 
same  with  gowns  or  other  satisfactory 
garments. 

S  108.14  Outer  premises.  The  outer 
premises  of  licensed  establishments,  em¬ 
bracing  docks,  driveways,  approaches, 
yards,  pens,  chutes,  and  alleys,  shall  be 
drained  properly  and  kept  In  a  clean  and 
orderly  condition.  No  nuisance  shall  be 
allowed  in  any  licensed  establishment  or 
on  its  premises. 

§  108.15  Flies  and  other  vermin. 
Every  practicable  precaution  shall  be 
taken  to  keep  licensed  establishments 
free  of  flies,  rats,  mice,  and  other  vermin. 
The  accumulation,  on  the  premises  of  an 
establishment,  of  any  material  in  whicl^ 
flies  or  other  vermin  may  breed  is  for¬ 
bidden. 

§  108.16  Carcasses,  refuse  materials, 
and  biological  products.  All  parts  of  the 
carcasses  of  animals  p’^oducing  viruses, 
all  other  dead  animals  and  parts  and 
refuse,  all  materials  unsatisfactory  for 
production  purposes,  all  biological  prod¬ 
ucts  unsatisfactory  for  marketing,  and  all 
worthless,  contaminated,  dangerous,  or 
harmful  biological  products,  shall  be  in¬ 
cinerated  or  otherwise  disposed  of*  by 
licensees  as  may  be  required  by  the  Chief. 

§  108.17  Smoking  or  expectorating, 
etc.  Such  practices  as  smoking  in  labo¬ 
ratories  or  expectorating  on  the  floors 
of  any  room,  compartment,  or  place  in 
which  biological  products  are  prepared, 
handled,  or  stored  at  licensed  establish¬ 
ments  are  prohibited. 

Part  109 — Sterilization  at  Licensed 
Establishments 

Sec. 

109.1  Equipment  and  the  like. 

109.2  Sterilizers. 

§  109.1  Equipment  and  the  like,  (a) 
All  containers,  instruments,  and  other 
apparatus  and  equipment,  before  being 
used  in  preparing,  handling,  or  storing 
biological  products,  at  a  licensed  estab¬ 
lishment,  except  as  otherwise  prescribed 
herein,  shall  be  thoroughly  sterilized  by 
live  steam  at  a  temperature  of  at  least 
120°  C.  for  not  less  than  one-half  hour, 
or  by  dry  heat  at  a  temperature  of  at 
least  160°  C.  for  not  less  than  one  hour. 
If  for  any  reason  such  methods  of  steril¬ 
ization  are  impracticable,  then  a  process 
known  to  be  equally  efficacious  In  de¬ 
stroying  microorganisms  and  their  spores 
may  be  substituted  after  approval  by  the 
Chief. 

(b)  Instruments  which  are  found  to  be 
damaged  by  exposure  to  the  degree  .of 
heat  prescribed  in  this  section,  after  hav¬ 
ing  been  thoroughly  cleaned,  may  be 
sterilized  by  boiling  for  not  less  than 
15  minutes,  provided  apparatus  satisfac¬ 
tory  to  the  Inspector  in  charge  is  fur¬ 
nished  for  this  purpose. 

§  109.2  Sterilizers.  Steam  and  dry- 
heat  sterilizers  used  in  connection  with 
the  production  of  anti-hog-cholera  se¬ 
rum  and  hog-cholera  virus  at  licensed 
establishments  shall  be  equipped  with 
automatic  temperature-recording  gages. 
Charts  used  on  these  gages  shall  be  avail¬ 
able  at  all  times  for  examination  by 
inspectors. 


Part  112 — Labels  and  Samples 

LABELS 

Sec. 

112.1  Containers. 

112.2  Required  and  permitted  Information. 

112.3  Reference  to  distributors. 

112.4  Review  and  approval  of  labels  and 

other  material. 

SAMPLES 

112.26  Collection  and  handling  of  samples. 

112.27  Selection,  marking,  and  holding  by 

licensee. 

LABELS 

§  112.1  Containers,  (a)  Each  imme¬ 
diate  or  true  container  of  biological  prod¬ 
ucts  prepared  at  a  licensed  establishment 
or  Imported  by  a  licensee  or  permittee. 

In  compliance  with  the  regulations  and 
found  not  to  be  worthless,  contaminated, 
dangerous,  or  harmful,  shall  be  labeled 
as  provided  in  this  part. 

(b)  No  container  of  any  biological 
product  which  has  not  been  so  prepared 
and  found  not  to  be  worthless,  contami-  ■! 
nated,  dangerous,  or  harmful  shall  bear 
such  a  label,  except  that  containers  of 
antl-hog-cholera  serum  and  hog-cholera 
virus  prepared  at  licensed  establishments, 
and  such  other  products  of  such  estab¬ 
lishments  as  the  Chief  may  permit,  may 

be  labeled  before  the  products  are  re¬ 
leased  for  marketing;  Provided,  Antl- 
hog-cholera  serum  and  hog-cholera  virus 
labeling  is  done  under  the  direct  super¬ 
vision  of  an  inspector  and  the  products 
immediately  thereafter  are  placed  under 
Bureau  lock,  where  they  are  held  until  ' 
released  for  marketing.  No  person  shall  | 
have  access  to  the  compartment  in  which  j 
such  labeled  products  are  held  under  • 
such  lock  except  in  the  immediate  pres-  • 
ence  of  an  inspector.  | 

(c)  No  person  shall  apply  or  affix,  or  ; 

cause  to  be  applied  or  affixed,  any  label,  j 
stamp,  or  mark  to  any  biological  product  f 
prepared  or  received  in  a  licensed  estab-  i 
lishment  or  imported  except  in  compli¬ 
ance  with  the  regulations.  Suitable  tags  | 
or  labels  of  a  distinct  design  shall  be 
used  for  identifying  all  biological  prod¬ 
ucts  while  In  course  of  preparation  at 
licensed  establishments.  ' 

§  112.2  Required  and  permitted  in¬ 
formation.  (a)  Labels  of  biological 
products  prepared  at  licensed  establish¬ 
ments  or  imported  shall  include  the  fol-  ! 
lowing:  r 

(1)  The  true  name  of  the  product  con-  ! 
tained  in  the  package,  which  name  shall  | 
be  identical  with  that  shown  in  the 
license  or  permit  under  which  the  prod¬ 
uct  is  prepared  or  imported  and  shall  j 
be  so  lettered  and  placed  as  to  give  equal  ; 
prominence  to  each  word  composing  it:  I 

(2)  The  name  and  address  of  the 
licensee  or  permittee:  Provided,  That  | 
when  the  licensee  has  more  than  one 
establishment,  one  street  address  only 
shall  be  given,  although  the  general  loca¬ 
tion  of  each  licensed  establishment  in  - 
such  case  may  be  stated; 

(3)  The  license  or  permit  number  as-  ^ 
signed  by  the  Department  which  shall 
be  shown  In  one  of  the  following  forms,  j 
respectively:  “U.  S,  Veterinary  License 

No.  - _ ,”  or  “U.  S.  Vet.  License 

No. _ ”;  or  “U.  S.  Veterinary  Permit 

No. _ or  “U.  S.  Vet.  Permit  No. 
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(4)  A  serial  number  by  which  the 
product  can  be  identified  with  the  manu¬ 
facturer’s  records  of  preparation; 

(5)  A  permitted  expiration  date  aflBxed 
before  the  product  is  removed  from  the 
manufacturer’s  establishment; 

(6)  A  dosage  table  and  full  instruc¬ 
tions  for  the  proper  use  of  the  product 
or  a  statement  in  the  case  of  very  small 
labels  as  to  where  such  information  is  to 
be  found; 

(7)  The  quantity  of  the  contents  of 
each  immediate  or  true  container  in 
cubic  centimeters,  units,  grams,  or  millif 
grams; 

(8)  Instructions  to  protect  the  prod¬ 
uct  from  light  and  keep  it  at  a  tempera¬ 
ture  of  not  over  45*  F.:  Provided,  That 
ali  labels,  circulars,  and  the  like  for 
Bruceila  abortus  vaccine  and  rabies  vac¬ 
cine  shali  include  a  warning  against 
freezing  and  instructions  to  keep  the 
product  under  refrigeration  at  35*  to 
45*  F.; 

(9)  In  the  case  of  multiple-dose  con¬ 
tainers.  a  warning  that  all  of  the  prod¬ 
uct  should  be  used  at  the  time  the  con¬ 
tainer  is  first  opened; 

(10)  A  statement,  in  the  case  of  sub¬ 
cutaneous  tuberculin,  indicating  the 
quantity  of  Koch’s  old  tuberculin  (K.  O. 
T.)  in  each  cubic  centimeter,  disk,  or 
the  like  of  the  product,  and  recommen¬ 
dations  regarding  the  minimum  dose  to  be 
administered:  Provided,  That  this  dose 
for  subcutaneous  use  shall  be  not  less 
than  the  equivalent  of  0.5  gram  K.  O.  T.; 

(11)  'The  notice  “Caution — Burn  this 
container  and  all  unused  contents”  in 
the  case  of  biological  products  composed 
of  viable  or  dangerous  organisms  or 
viruses;  which  notice  shall  be  promi¬ 
nently  placed  and  lettered  and  affixed  to 
the  Immediate  or  true  container  of  such 
products;  and 

(12)  All  other  similar  Information  re¬ 
quired  by  the  Chief. 

(b)  Labels  of  biological  products  pre¬ 
pared  at  licensed  establishments  or  im¬ 
ported  may  also  include  any  other  state¬ 
ment  which  is  not  false  or  misleading. 

(c)  Labels  of  biological  products  pre¬ 
pared  at  licensed  establishments  or  im¬ 
ported  shall  not  include  any  statement, 
design,  or  device  which  is  false  or  mis¬ 
leading  in  any  particular  or  may  other¬ 
wise  deceive  the  purchaser. 

§  112.3  Reference  to  distributors. 
When  any  biological  product  is  to  be  dis¬ 
tributed  under  the  Virus-Serum-Toxin 
Act  by  any  person  other  than  the  one 
holding  a  license  to  produce,  or  a  permit 
to  import,  such  product,  and  the  name 
and  address  of  the  distributing  person 
are  to  appear  on  the  labels  of  the  con¬ 
tainers  thereof  a  statement  shall  be 
made  on  the  labels  indicating  that  such 
person  is  the  distributor  of  the  biological 
product.  The  name  and  address  of  the 
distributor  shall  not  appear  in  any  form 
or  manner  indicating  that  he  is  the  pro¬ 
ducer  of  the  product  or  operating  under 
the  license  or  permit  shown  on  the  label. 
The  terms  “distributor,”  “distributors,” 
"distributed  by,”  or  equivalent  terms  may 
be  used  if  prominently  and  properly 
placed  and  lettered,  in  connection  with 
the  name  and  address  of  the  distributing 
person:  Provided,  The  same  are  not  so 
used  as  to  be  either  false  or  misleading. 


Reference  to  the  distributing  person  shall 
be  made  by  name  and  address  only. 

§  112.4  Review  and  approval  of  labels 
and  other  material,  (a)  Except  as  other¬ 
wise  provided  in  this  section,  quadrupii- 
cate  copies  of  ali  labels,  circulars,  and 
enclosures  distributed  with  biological 
products  prepared  by  licensed  establish¬ 
ments  or  Imported  shall  be  submitted  to 
the  Chief  for  review  and  approval  before 
they  are  placed  in  use.  For  the  conveni¬ 
ence  and  guidance  of  licensees  and  per¬ 
mittees,  sketches  or  proofs  of  new  labels 
and  the  like  may  be  submitted  in  tripli¬ 
cate  to  the  Chief  for  review  and  approval, 
and  in  this  case  the  preparation  of  fin¬ 
ished  labels  and  the  like  shall  be  deferred 
until  copies  of  such  sketches  or  proofs  are 
returned  to  the  licensee  or  permittee. 

(b)  Tags,  stickers,  and  the  like  used 
to  Identify  products  or  materials  dur¬ 
ing  process  of  production  or  testing,  if 
not  false  or  deceptive,  may  be  used  by 
licensees  with  the  permission  of  the  in¬ 
spector  in  charge. 

(c)  The  Inspector  in  charge  may  per¬ 
mit  the  use  by  licensees  of  approved 
labels  and  the  like  which  have  been 
modified  as  follows: 

(1)  When  all  features  of  the  label  are 
proportionately  enlarged  and  the  gen¬ 
eral  arrangement  including  colors  re¬ 
mains  the  same;  or 

(2)  When  the  label  is  translated  into 
a  foreign  language  without  other  ma¬ 
terial  change. 

(d)  As  of  February  1  of  each  year  or 
oftener  on  request  by  the  Chief,  licensees 
shall  submit  to  him,  through  the  office  of 
the  inspector  in  charge,  lists  of  labels 
and  the  like  which  they  will  continue  in 
actual  use.  Each  shall  be  properly  iden¬ 
tified  by  date  of  approval,  name  of  prod¬ 
uct.  and  number  if  used. 

SAMPLES 

§  112.26  Collection  and  handling  of 
samples,  (a)  Samples  of  biological 
products  shall  be  collected  only  by  au¬ 
thorized  officers,  agents,  or  employees  of 
the  Department. 

(b)  Samples  may  be  purchased  in  the 
open  market,  and  the  marks,  brands,  or 
tags  upon  the  package  or  wrapper  thereof 
shall  be  noted.  The  collector  shall  note 
the  names  of  the  vendor  and  agent  of  the 
vendor  who  made  the  sale,  together  with 
the  date  of  purchase.  The  collector 
shall  select  representative  samples. 

(c)  All  samples  or  parts  of  samples 
shall  be  sealed  by  the  collector  and 
marked  for  identification  and  future 
reference. 

§  112.27  Selection,  marking,  and  hold¬ 
ing  by  licensee,  (a)  Representative 
samples  of  each  batch  of  every  biological 
product  except  anti-hog-cholera  serum, 
hog-cholera  vaccine,  and  hog-cholera 
virus  shall  be  selected  at  random  from 
packages  finished  for  marketing,  by  des¬ 
ignated  laboratory  employees  in  each  li¬ 
censed  establishment.  Each  sample  shall 

(1)  consist  of  two  or  more  containers 
and  the  package  (or  packages)  shall  be 
sealed,  dated,  and  initialed  when  taken; 

(2)  be  adequate  in  quantity  for  appro¬ 
priate  examination  and  testing;  (3)  be 
truly  representative  of  the  batch  which 
is  to  be  marketed  and  be  in  the  true  con¬ 
tainers;  and  (4)  be  held  by  the  licensee 


at  least  6  months  after  the  latest  expira¬ 
tion  date  stated  on  the  labels. 

(b)  A  special  compartment  or  the 
equivalent  shall  be  set  aside  by  the  li¬ 
censee  for  the  exclusive  holding  of  these 
samples  under  refrigeration  at  35*  to  45® 
F.  The  samples  shall  be  stored  sys¬ 
tematically  for  ready  reference  and  pro¬ 
curement  if  and  when  required. 


Part  114 — Miscellaneous  Requirements 
FOR  Licensed  Establishments 

Sec. 

114.1  Composition  of  products. 

114.2  Methods. 

114.3  Serums,  equine  and  bovine. 

114.4  Brucella  cultures. 

114.5  Brucella  abortus  vaccine;  marketing 

and  use. 

114.6  Fowl-pox  vaccine  and  laryngo- 

tracheltls  vaccine. 

114.7  Rabies  vaccine. 

114.8  Tetanus  antitoxin. 

114.9  Mixing  biological  products. 

114.10  Phenol  determination. 

114.11  Temperature  and  light. 

114.12  Bureau  tests. 

§  114.1  Composition  of  products.  Or¬ 
ganisms  or  viruses  used  in  the  production 
at  licensed  establishments  of  bacterins, 
vaccines,  toxins,  and  the  like  shall  be 
derived  from  the  causative  agents  of  the 
diseases  or  conditions  against  which  the 
producls  are  to  be  used,  and  shall  be  free 
from  the  causative  agents  of  other  dis¬ 
eases  or  conditions. 

§  114.2  Methods,  (a)  All  biological 
products  shall  be  prepared,  handled, 
stored,  marked,  treated,  and  tested  by 
licensees  in  accordance  with  methods 
described  in  the  licensees’  outlines  pro¬ 
vided  for  under  this  section,  unless  other 
methods  are  prescribed  by  the  Chief  in 
which  case  such  other  method  shali  be 
used. 

(b)  An  outline,  describing  fully  the 
entire  process  of  preparing,  handling, 
storing,  marking,  treating,  and  testing 
each  biological  product  except  anti-hog- 
cholera  serum  and  hog-cholera  virus, 
shall  be  submitted  by  each  licensee  to  the 
Division.  Tests  that  are  applicable  and 
necessary  to  prevent  the  marketing  of 
an  unsatisfactory  product  shall  be  made 
by  the  licensee.  Such  tests  include  ste¬ 
rility,  safety,  and  potency  tests  and  tests 
for  determining  agglutination  and  com¬ 
plement  fixation  titer,  and  the  like. 
Each  outline  shall  clearly  state  a  definito 
expiration  date  for  the  product  and  on 
what  it  is  based.  Each  outline  to  which 
no  objections  are  made  by  the  Officer  in 
Charge  of  the  Division  will  be  stamped, 
with  the  date  filed,  and  copies  of  such 
outlines  will  be  returned  to  the  licensee. 
An  outline  may  be  followed  only  after 
such  action  has  been  taken.  An  outline 
so  processed  must  be  followed  by  the 
licensee  unless  and  until  amended  in  the 
same  manner  or  the  licensee  is  directed 
to  discontinue  following  such  outline  be¬ 
cause  of  objections  made  to  it  at  any 
time  by  the  Officer  in  Charge  of  the  Di¬ 
vision.  When  such  objections  are  made, 
unless  the  licensee  modifies  his  outline 
to  meet  them,  the  Officer  in  Charge  of 
the  Division  shall  notify  the  Chief  who 
may,  after  affording  opportunity  for 
hearing  to  the  licensee,  prescribe  the 
method  of  preparing,  handling,  storing, 
marking,  treating,  or  testing  the  par- 
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ticular  product  to  be  observed  by  the 
licensee.  Pending  such  action  by  the 
Chief,  the  licensee  may  continue  to  use 
such  outline  except  that  where  the  public 
health,  interest,  or  safety  so  requires,  the 
Officer  in  Charge  may  upon  notice  to  the 
licensee,  suspend  Immediately  approval 
of  the  outline  and  thereupon  the  licensee 
shall  not  use  such  outline  in  the  produc¬ 
tion  of  biological  products  under  the 
Virus-Serum-Toxin  Act  unless  and  until 
subsequent  notice  of  withdrawal  of  such 
suspension  is  given  to  the  licensee. 

8  114.3  Serums,  equine  and  bovine. 

(a)  Equine  and  bovine  serums  produced 
at  licensed  e.stablishments  shall  be  de¬ 
rived  from  the  blood  of  healthy  animals. 
No  serum-producing  animal  shall  be 
given  antigen  containing  Brucella  organ¬ 
isms  or  their  derivatives  without  ap¬ 
proval  of  the  Chief.  Detailed  records 
relative  to  any  tests  on  the  animals  and 
to  the  antigens  used  in  treating  serum- 
producing  animals  shall  be  maintained 
by  the  licensee. 

(b)  Serum  and  aggressin  of  equine  ori¬ 
gin  produced  at  licensed  establishments 
shall  be  heated  at  SS-S^C.  for  60  minutes, 
with  a  tolerance  of  0.5°  above  and  below 
that  temperature,  by  methods  prescribed 
in  this  section,  and  serum  of  bovine  ori¬ 
gin  shall  be  heated  in  lilce  manner  for  30 
minutes.  Serum  shall  contain  no  pre¬ 
servative  at  the  time  of  heating. 

(c)  Serum  heated  as  provided  in  para¬ 
graph  (b)  of  this  section,  shall  be  cooled 
immediately  thereafter  to  15°  C.  or  lower, 
and  thus  held  until  it  is  properly  pre¬ 
served.  It  shall  be  preserved,  mixed,  and 
tested  by  methods  described  in  the  li¬ 
censee’s  outline. 

(d)  Units  of  equine  serum  heated  as 
provided  in  paragraph  (b)  of  this  section, 
may  be  tested  for  toxicity  on  one  or  more 
horses  by  injecting,  intravenously,  each 
of  the  test  horses  with  at  least  100  cc.  of 
a  representative  sample  thereof.  Should 
the  test  horses  show  a  reaction  due  to 
the  serum  injected,  the  product  shall  not 
be  marketed  unless  and  until  the  toxic 
fraction  is  removed  or  is  shown  to  be 
harmless. 

(e)  Bulbs  and  other  parts  of  record¬ 
ing  thermometers  at  licensed  establish¬ 
ments  which  are  to  be  placed  within 
heating  containers,  when  not  in  actual 
use  shall  be  submerged  in  a  5-percent 
phenol  solution. 

(f)  Accurate  thermometers  at  li¬ 
censed  establishments  shall  be  used  at 
frequent  intervals  to  check  temperatures 
of  the  serum  as  registered  by  recording 
thermometers. 

(g)  Licensees  shall  keep  detailed  rec¬ 
ords  relative  to  each  unit  of  serum  as 
pasteurized  and  each  batch' of  serum  as 
prepared  for  marketing.  Recording 
thermometer  charts  must  bear  full  in¬ 
formation  concerning  the  serum  heated 
and  tests  made  of  the  equipment. 

( h )  Metal  serum  containers,  each  hav¬ 
ing  a  capacity  of  approximately  50  liters, 
shall  be  used  in  licensed  establishments. 
During  the  heating  process  these  con¬ 
tainers  shall  be  surrounded  by  a  separate 
water  jacket  or  equivalent  so  that  the 
entire  container,  including  its  lid,  is  sub¬ 
merged  at  least  2  Inches  beneath  the 
surface  of  the  water.  Filling  must  be 
done  at  a  point  which  is  below  the 


siu*face  of  the  water  at  the  time  of  heat¬ 
ing.  Each  serum  container  shall  be 
equipped  with  a  motor-driven  agitator 
and  a  separate  automatic  recording  ther¬ 
mometer.  and  shall  have  a  lid  attached 
to  the  container  ao  as  to  withstand  ap¬ 
proximately  15  pounds’  pressure  without 
leakage,  when  submerged  in  water. 

(i)  liie  water  bath  shall  have  an  auto¬ 
matic  temperature  control  to  limit  the 
temperature  of  the  water  to  a  maximum 
of  62*  C.,  an  automatic  recording  ther¬ 
mometer,  an  indicating  thermometer  set 
in  a  fixed  position,  and  circulating  mech¬ 
anism  adequate  to  insure  equal  tem¬ 
peratures  throughout  the  bath.  The 
heating  irnit  for  the  bath  shall  be  sepa¬ 
rate  from  the  serum-container  jacket. 

(j)  All  pasteurizing  equipment  must 
be  acceptable  to  the  Bureau  and  meet  all 
necessary  tests. 

§  114.4  Brucella  cultures.  Only  those 
cultures  of  Brucella  abortus  organisms 
known  to  be  acceptable  to  the  Bureau 
shall  be  used  in  preparing  Brucella  abor¬ 
tus  vaccine  in  licensed  establishments. 
Cultures  for  this  purpose  will  be  supplied 
by  the  Bureau  upon  request.  Cultures  of 
Brucella  suis  must  not  be  admitted  to  or 
handled  in  licensed  establishments  with¬ 
out  approval  of  the  Chief. 

§  114.5  Brucella  abortus  ‘  vaccine; 
marketing  and  use.  (a)  Licensees’  pro¬ 
duction  outlines  for  Brucella  abortus  vac¬ 
cine  shall  specify,  among  other  things, 
the  minimiun  number  of  viable  Brucella 
abortus  organisms  per  cubic  centimeter 
that  shall  be  present  in  the  product  until 
the  end  of  the  period  of  use  indicated  by 
the  expiration  date.  The  expiration  date 
for  the  liquid  form  of  this  vaccine  shall 
not  exceed  3  months  from  the  date  of 
production  (harvesting).  The  liquid 
form  of  this  product  shall  be  marketed 
only  in  single-dose  vials  of  resistant  gla.ss 
of  low  a'kalinity  and  uniform  stability 
having  r  capacity  of  approximately  8  cc. 
All  other  glass  containers  used  in  prepa¬ 
ration  of  the  product  shall  be  of  ,  like 
resistance.  Each  vial  of  liquid  vaccine 
for  subcutaneous  injection  shall  contain 
6  cc.  of  vaccine  (plus  or  minus  0.25  cc.). 

(b)  Freshly  prepared  Brucella  abortus 
vaccine  shall  contain,  when  subjected  to 
testing,  not  less  than  60  billion  viable 
Brucella  abortus  organisms  per  dose.  The 
vaccine  also  shall  contain  not  less  than 
30  billion  viable  Brucella  abortus  organ¬ 
isms  per  dose  until  the  end  of  the  period 
of  use  as  indicated  by  the  expiration  date 
recorded  on  all  labels  used  on  or  in  con¬ 
nection  with  each  immediate  or  true  con¬ 
tainer  of  the  same  mixture  or  batch.  Li¬ 
censees  may  recommend  the  vaccine  for 
the  immunization  of  bovine  animals  over 
4  months  of  age  if  they  are  not  more  than 
4  months  in  pregnancy. 

§  114.6  Fowl-pox  vaccine  and  larj/n- 
gotracheitis  vaccine.  Licensed  estab¬ 
lishments  shall  test  each  batch  of  fowl- 
pox  vaccine,  including  pigeon  pox,  and 
laryngotracheitis  vaccine  as  provided  in 
this  section  to  determine  whether  it  is 
free  from  the  causative  agents  of  extra¬ 
neous  diseases.  No  batch  of  these  prod¬ 
ucts  shall  exceed  200  grams. 

(a)  Fowl-pox  vaccine.  For  testing 
each  batch  of  200  grams  or  less  of  fowl- 
pox  vaccine,  12  healthy  cockerels  or 


other  suitable  young  chickens  of  the 
same  source  shall  be  made  available  at 
the  same  time.  This  group  shall  have 
been  immunized  for  at  least  21  days  with 
fowl-pox  vaccine,  previously  tested  and 
found  satisfactory. 

(1)  Three  of  the  test  birds  selected 
shall  be  injected  subcutaneously  with  10 
times  the  field  dose  of  the  vaccine  to  be 
tested.  The  vaccine  as  tested  shall  be 
prepared  exactly  as  the  product  is  to  be 
used  in  the  field.  This  group  should 
serve  to  indicate  whether  the  product  is 
free  from  viruses  or  septicemic  diseases. 

(2)  Three  of  the  test  birds  selected 
shall  be  injected  intratracheally  with  10 
times  the  field  dose  of  the  vaccine  to  be 
tested.  The  vaccine  as  tested  shall  be 
prepared  exactly  as  the  product  is  to  be 
used  in  the  field.  This  group  should 
serve  to  indicate  whether  the  product  is 
free  from  the  virus  of  laryngotracheitis 
and  similar  diseases. 

(3)  Three  of  the  test  birds  selected 
shall  be  injected  intranasally  with  0.2  cc. 
of  the  vaccine  prepared  exactly  as  the 
product  is  to  be  used  in  the  field.  This 
group  should  serve  to  indicate  whether 
the  product  is  free  from  the  virus  of 
coryza  and  similar  diseases. 

(4)  The  three  remaining  birds  selected 
shall  be  isolated  and  held  as  controls  un¬ 
der  observation  for  at  least  21  days. 

(5)  All  the  treated  birds  shall  be  ob¬ 
served  daily  for  at  least  21  days.  All  the 
test  birds  that  succumb  shall  subjected 
to  a  careful  post  mortem  examination  by 
a  competent  veterinarian.  The  product 
shall  be  withheld  from  the  market  until 
it  and  the  test  birds  are  shown  to  be  free 
of  the  causative  agents  of  any  extraneous 
disease. 

(b)  Laryngotracheitis  vaccine.  For 
testing  each  batch  of  200  grams  or  less 
of  laryngotracheitis  vaccine,  12  healthy 
cockerels  or  other  suitable  young  chick¬ 
ens  of  the  same  source  shall  be  made 
available  at  the  same  time.  This  group 
shall  have  been  immunized  for  at  least 
14  days  with  laryngotracheitis  vaccine 
previously  tested  and  found  satisfactory. 

(1)  Three  of  the  test  birds  selected 
shall  be  Injected  subcutaneously  with  10 
times  the  field  dose  of  the  vaccine  to  be 
tested.  The  vaccine  as  tested  shall  be 
prepared  exactly  as  the  product  is  to  be 
used  in  the  field. 

(2)  Three  of  the  test  birds  selected 
shall  be  treated  by  applying  At  least  10 
times  the  field  dose  of  the  vaccine  to  be 
tested  to  a  scarified  area  of  at  least  1 
square  centimeter  on  the  comb  of  each 
bird.  The  vaccine  as  tested  shall  be  pre¬ 
pared  exactly  as  the  product  is  to  be  used 
in  the  field. 

(3)  Three  of  the  test  birds  selected 
shall  be  injected  intranasally  with  0.2  cc. 
of  the  vaccine  to  be  tested.  The  vaccine 
as  tested  shall  be  prepared  exactly  as  the 
product  is  to  be  used  in  the  field. 

(4)  The  three  remaining  birds  selected 
shall  be  isolated  and  held  as  controls  un¬ 
der  observation  for  at  least  21  days. 

(5)  All  the  treated  birds  shall  be  ob¬ 
served  daily  for  at  least  21  days.  AH 
the  test  birds  that  succumb  shall  be  sub¬ 
jected  to  a  post  mortem  examination  by 
a  competent  veterinarian.  The  product 
shall  he  withheld  from  the  market  until 
it  and  the  test  birds  are  shown  to  be 
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free  of  the  causative  agents  of  any  ex¬ 
traneous  diseases.  No  bird  shall  be  used 
more  than  once  in  making  tests,  and 
only  healthy  birds  shall  be  removed  from 
the  premises. 

(c)  Each  batch  of  fowl-pox  and  la- 
ryngotrachcitis  vaccine  shall  be  tested 
by  the  licensee  for  protective  value. 

§114.7  Rabies  vaccine.  Licensees  pro¬ 
ducing  rabies  vaccine  shall  adhere  to  the 
following  requirements  pertaining  to  the 
preparation  and  testing  of  this  product 
for  safety  and  potency: 

(a)  The  fixed  virus  of  rabies  material 
shall  be  treated  with  phenol  or  by  other 
means  permitted  by  the  Chief  to  render 
it  safe  without  materially  reducing  the 
antigenicity  of  the  vaccine. 

(b)  Rabies  vaccine  shall  be  collected 
in  batches  and  mixed  thoroughly  in  a 
single  container.  The  product  in  the 
completed  batch  shall  consist  not  less 
than  20  percent  of  fixed  virus  material 
unless  otherwise  authorized  by  the  Chief. 

(c)  Safety  tests  shall  be  made  by  in¬ 
jecting  subdurally  laboratory  animals 
with  a  representative  sample  of  rabies 
vaccine.  Each  batch  not  in  excess  of 
100,000  cc.  completed  for  marketing  shall 
be  te.sted  by  thus  injecting  each  of  not 
less  than  two  rabbits  with  not  less  than 
0.2  cc.  and  each  of  not  less  than  five  mice 
with  0.03  cc.  for  each  20,000  cc.  or  frac¬ 
tion  thereof.  The  test  animals  shall  be** 
held  under  observation  for  at  least  14 
days. 

(d)  Each  batch  of  completed  vaccine 
not  in  excess  of  100,000  cc.  shall  be  tested 
by  the  licensee  for  protective  value.  Each 
batch  to  be  marketed  shall  show  a  pro¬ 
tective  titer  of  at  least  1,000  m.  1.  d.  when 
tested  on  suitable  mice  against  the  per¬ 
mitted  standard  challenge  virus. 

(e)  Rabies  vaccine,  prepared  for  mar¬ 
keting.  which  contains  the  living  virus  of 
rabies  or  which  is  worthless,  contami¬ 
nated,  dangerous,  or  harmful,  shall  not 
b^  marketed  and  shall  be  destroyed  un¬ 
der  the  provisions  of  §  108.16  of  this 
chapter. 

§  114.8  Tetanus  antitoxin,  (a)  All 
containers  of  tetanus  antitoxin  prepared 
by  licensees  for  marketing  in  the  United 
States  shall  contain  not  less  than  1,500 
units  and  be  labeled  to  recommend  not 
less  than  this  quantity  as  a  minimum 
prophylactic  dose. 

(b)  When  tetanus  antitoxin  is  pre¬ 
pared  by  licensees  for  export,  500  units 
may  be  recommended  on  the  label  as  a 
minimum  prophylactic  dose  provided  the 
labeling  clearly  indicates  that  the  prod¬ 
uct  is  for  export.  There  shall  be  printed 
conspicuously  on  each  label  the  word  “ex¬ 
port,”  with  the  name  and  address  of  the 
distributor  located  in  the  foreign  country. 

(c)  The  immunity  unit  for  measuring 
the  strength  of  tetanus  antitoxin  shall  be 
10  times  the  least  quantity  of  antitetanic 
serum  nece.ssary  to  save  the  life  of  a 
350-gm.  guinea  pig  for  96  hours  against 
the  dose  of  standard  toxin  permitted  un¬ 
der  the  regulations. 

§  114.9  Mixing  biological  products. 
Each  batch  of  biological  product,  when  in 
liquid  form,  shall  be  mixed  thoroughly 
in  a  single  container  and  be  constantly 
agitated  during  bottling  operations  at 
licensed  establishments.  Serial  numbers 
in  sequence,  with  any  other  markings 


that  may  be  necessary  for  ready  identifi¬ 
cation  of  the  batch,  shall  be  applied  to 
Identify  it  with  the  records  of  preparation 
and  labeling. 

§  114.10  Phenol  determination.  As 
an  aid  in  meeting  requirements  for  the 
preservation  of  anti-hog-cholera  serum 
and  hog-chlorea  virus  with  phenol,  em¬ 
ployees  of  the  Division  trained  in  making 
the  field  phenol  test  will  instruct  li¬ 
censed-establishment  employees  fully  in 
the  technique  of  making  this  test.  A 
general  description  and  directions  for 
making  the  field  phenol  test  known  as  the 
“P-2  Test”  are  available  on  application 
to  the  Division.  The  necessary  reagents 
for  such  use  will  be  supplied  by  the  Bu¬ 
reau  through  Inspectors  in  charge  on 
request.  Licensees  shall  use  the  field 
phenol  test  on  all  batches  of  preserving 
solutions  and  hog-cholera  virus.  Divi¬ 
sion  inspectors  will  make  such  check  tests 
as  may  be  warranted. 

§  114.11  Temperature  and  light.  Bi¬ 
ological  products  at  licensed  establish¬ 
ments  shall  be  protected  at  all  times 
against  light  and  detrimental  tempera¬ 
tures.  Furthermore,  such  products,  after 
completion,  .shall  be  kept  under  refriger¬ 
ation  at  35 “•to  45“  P. 

§  114.12  Bureau  tests.  .Whenever 
deemed  necessary,  a  licensee  may  be  re¬ 
quired  by  the  inspector  in  charge  to  with¬ 
hold  biological  products  from  the  market 
until  representative  samples  have  been 
tested  by  the  Bureau  and  the  batches 
concerned  released  by  the  Bureau  for 
marketing.  These  samples  shall  be  taken 
as  authorized  by  the  Bureau. 


P.uiT  115 — Reinspection 

-§115.1  Reinspection.  All  biological 
products,  the  containers 'of  which  bear 
United  States  veterinary  license  numbers 
or  United  States  veterinary  permit  num¬ 
bers  or  other  marks  required  by  these 
regulations  may  be  inspected  at  any  time 
or  place.  If,  as  a  result  of  such  inspec- 
tioh,  it  appears  that  any  such  product, 
even  those  prepared  in  a  llcen.sed  estab¬ 
lishment  or  imported  under  permit  issued 
by  the  Secretary,  is  worthless,  contami¬ 
nated,  dangerous,  or  harmful,  the  Sec¬ 
retary  shall  give  notice  thereof  to  the 
manufacturer  or  importer  and  to  any 
jobbers,  wholesalers,  dealers,  or  other 
persons  known  to  have  any  of  such  prod¬ 
uct  in  their  possession.  Unless  and  until 
the  Secretary  shall  otherwise  direct,  no 
persons  so  notified  shall  thereafter  sell, 
barter,  or  exchange  any  such  product  in 
any  place  under  the  jurisdiction  of  the 
United  States  or  ship  or  deliver  for  ship¬ 
ment  any  such  product  from  any  State, 
Territory,  or  the  District  of  Columbia  to 
any  other  State.  Territory,  or  the  District 
of  Columbia.  However,  failure  to  receive 
such  notice  shall  not  excuse  any  person 
from  compliance  with  the  Virus-Serum- 
Toxln  Act.  . 


Part  116 — Records  and  Reports 
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REPORTS 
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116.11  Licensees  to  furnish  Information. 

116.12  Charts. 

RECORDS 

§  116.1  Maintenance  of  records.  Per¬ 
manent.  detailed  records  of  the  results 
of  tests  for  purity  and  potency  and  of  the 
methods  of  preservation  of  each  batch 
of  biological  products  shall  be  kept  by 
each  licensee.  Biological  products  pre¬ 
pared  in  foreign  countries  shall  be 
eligible  for  importation  into  the  United 
States  only  if  the  foreign  manufacturer 
of  such  products  also  maintains  such  rec¬ 
ords.  Permanent,  detailed  records  in 
form  satisfactory  to  the  Chief  shall  be 
maintained  by  each  licensee,' each  dis¬ 
tributor,  and  each  importer,  showing  the 
sale,  shipment,  or  other  disposition  made 
of  the  biological  products  handled  by 
such  person. 

§  116.2  Special  record  requirements. 
Licensees  preparing  anti-hog-cholera 
serum  and  hog-cholera  virus  shall  ob¬ 
serve  the  following  requirements: 

(a)  Wmk  sheets — (1)  Virus  pigs. 
Work  sheets  for  virus  pigs  shall  show  the 
tag  number,  date  of  admiss.cn  to  the 
premises,  date  of  inoculation,  and  serial 
number  and  dose  of  virus  used.  Such 
work  sheets  shall  show  the  temperature 
and  physical  condition  cf  each  pig  when 
this  is  required  by  the  regulations.  They 
shall  also  show  whether  the  virus  col¬ 
lected  from  each  pig  was  used  in  hy- 
perimmunizing  virus,  simultaneous  virus, 
or  inoculating  virus,  or  was  destroyed. 
In  the  case  of  pigs  intended  for  the  pro¬ 
duction  of  simultaneous  virus,  the  work 
sheet  shall  be  prepared  by  the  licensee  in 
triplicate  and  the  second  carbon  copy 
shall  be  furnished  the  Inspector  on  the 
date  of  inoculation,  except  when  the 
group  is  not  designated  as  containing 
simultaneous  virus  pigs'  ui^til  the  third 
day  after  the  date  of  inoculation.  In  the 
latter  case  the  work  sheet  shall  be  pre¬ 
pared  in  triplicate  on  the  thlri  day  after 
inoculation  to  show  the  tag  number  and 
other  information  required  by  the  reg¬ 
ulations  for  each  pig  in  the  group  and 
the  second  carbon  copy  shall  then 
be  furnished  to  the  inspector.  In  any 
case,  when  the  original  and  first  carbon 
copies  are  completed,  the  first  carbon 
copy  shall  be  delivered  to  the  inspector.. 
All  groups  of  pigs  from  which  simultane¬ 
ous  virus  will  be  selected  shall  be  held 
in  pens  separate  from  other  pigs. 

(2)  Hyperimmunization  of  immune 
hogs.  Work  sheets  for  hyperimmuniza¬ 
tion  of  immune  hogs  shall  show  the  tem¬ 
perature  and  the  tag  number  of  each 
animal,  actual  weight  at  time  of  hyper¬ 
immunization.  and  the  serial  number  and 
dose  of  virus  injected.  The  net  quantity 
injected  into  each  group  of  animals  and 
the  number  of  the  group  to  which  each 
animal  belongs  also  shall  be  recorded. 
This  work  sheet  shall  be  prepared  in  du¬ 
plicate,  and  the  carbon  copy  shall  be 
furnished  to  the  inspector. 

(3)  Bleeding  of  hyperimmune  hogs. 
Work  sheets  for  bleeding  of  hyperimmu- 
nized  hogs  shalI*show  the  group  number 
of  the  hogs,  the  temperature  and  tag 
number  of  each  animal,  and  the  class  of 
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bleeding.  The  work  sheet  shall  be  pre¬ 
pared  in  duplicate  and  furnished  to  the 
inspector  in  advance  of  actual  bleeding 
of  the  animals  shown -thereon.  Upon  re¬ 
ceipt  of  the  work  sheet,  the  inspector 
shall  check  it  with  his  records,  and  if  he 
finds  that  the  animals  shown  thereon 
are  eligible  for  bleeding  he  shall  super¬ 
vise  the  taking  and  recording  of  their 
temperatures.  The  temperature  of  each 
animal  shall  be  recorded  on  the  work 
sheet  by  an  employee  of  the  licensed 
establishment.  The  inspector  shall  indi¬ 
cate  on  the  work  sheet  those  animals 
that  are  rejected,  return  the  original 
copy  to  the  licensee,  and  retain  the 
duplicate. 

(4)  Serum  preparation.  Work  sheets 
for  the  clarification  of  anti-hog-cholera 
serum  shall  show  the  number  of  the 
group  to  which  the  hogs  belong,  and  the 
class  and  total  number  of  blee^ngs  in¬ 
volved.  with  the  information  required  in 
this  subparagraph  relating  to  each  work¬ 
ing  unit,  as  defined  in  §  119.23  (a)  (3)  of 
this  chapter.  The  information  relating 
to  the  w'orking  unit  shall  include  the  total 
quantity  of  whole  or  defibrinated  blood 
used  and  the  total  quantity  of  dfarifying 
solutions.  The  quantity  of  each  clari- 
f3ring  solution  shall  be  recorded  sep¬ 
arately.  The  quantity  of  serum  recov¬ 
ered  (gross),  the  total  quantity  of 
preserving  solution  used,  and  the  total 
quantity  of  preserved  serum  shall  be  re¬ 
corded  separately  for  each  group.  The 
quantity  of  preserved  serum  contained 
in  each  storage  container  and  the  num¬ 
ber  of  the  container  shall  be  shown  on 
the  work  sheet.  This  work  sheet  shall 
be  prepared  in  quadruplicate  and  three 
carbon  copies  shall  be  furnished  to  the 
inspector. 

(5)  Work  sheets,  specimens.  A  sam¬ 
ple  form  of  the  work  sheets  used  in 
licensed  establishments  in  connection 
with  virus  pigs,  the  hyperimmunization 
of  immune  hogs,  the  bleeding  of  hyper¬ 
immune  hogs,  and  the  preparation  of 
antl-hog-cholera  serum  shall  be  filed 
with  the  Division.  A  statement  shall 
accompany  each  form  showing  in  detail 
the  manner  in  which  it  will  be  prepared 
and  used. 

(b)  Permanent  records.  (1)  Li¬ 
censees  shall  maintain  all  permanent 
production  records  in  ink  or  the  equiva¬ 
lent.  These  records  shall  Include  a  rec¬ 
ord  of  all  pigs,  used  to  produce  hog- 
cholera  virus.  The  information  on  this 
record  shall  be  substantially  the  same 
as  that  shown  on  the  work  sheets  as  pro¬ 
vided  in  paragraph  (a)  of  this  section, 
and  in  addition  it  shall  include  the  date 
on  which  each  pig  was  killed  and  the 
serial  number  of  the  batch  of  virus  pro¬ 
duced.'  Such  records  shall  contain  in¬ 
formation  as  to  the  total  quantity  in 
each  batch  of  hyperimmunizing,  simul¬ 
taneous.  or  inoculating  virus  produced. 
All  such  records  shall  clearly  show  the 
particular  animal  or  group  of  animals 
from  which  each  batch  of  the  product  is 
derived.  The  quantity  collected  and  the 
total  quantity  after  phenolization  shall 
be  separately  recorded. 

(2)  Records  showing  the  hyperimmu- 
nizalion  of  immune  hogs,  and  the  bleed¬ 
ing  of  hyperimmune  hogs  shall  be  main¬ 
tained  in  permanent  form. 


RULES  AND  REGULATIONS 

(3)  Charts  of  the  automatic  tempera¬ 
ture-recording  thermometers  used  in 
connection  with  the  heating  and  cooling 
of  anti-hog-cholera  serum  shall  be  filed 
as  a  part  of  the  Bureau  station  records. 

(4)  Complete  records  of  the  prepara¬ 
tion  and  mixing  of  all  virus  and  serum 
into  batches  and  the  bottling,  testing, 
and  labeling  thereof  shall  be  maintained 
as  permanent  records. 

(5)  Work  sheets  prepared  like  those 
used  by  inspectors  will  be  deemed  to  meet 
the  requirements  of  this  part.  Work 
sheets  shall  be  filed  by  licensed  establish¬ 
ments  for  reference,  and  if  they  are 
made  in  ink  or  the  equivalent  and  other¬ 
wise  are  satisfactory  they  will  be  accepted 
as  the  permanent  records. 

§  116.3  Completion  of  records.  Records 
required  by  this  part  must  be  completed 
by  the  licensee  before  any  portion  of  a 
batch  of  any  product  may  be  marketed. 

REPORTS 

§  116.10  Inspection,  Reports  of  the 
work  of  inspection  carried  on  in  licensed 
establishments  shall  be  prepared  and 
forwarded  to  the  Division  by  the  inspec¬ 
tor  in  charge  in  such  form  and  manner  as 
may  be  required  by  the  Chiefs 

§  116.11  Licensees  to  furnish  informa¬ 
tion.  Each  licensee  shall  furnish  inspec¬ 
tors  with  accurate  information  needed  by 
them  for  making  their  reports  pursuant 
to  S  116.10  and  shall  also  submit  such  re¬ 
ports  as  may  be  required  by  the  Chief. 

S  116.12  Charts.  Each  licensee  shall 
furnish  the  Division,  through  the  inspec¬ 
tor  in  charge,  copies  of  charts  of  all  tests 
made  of  each  batch  of  anti-hemor¬ 
rhagic-septicemia  serum,  anti-swlne- 
erysipelas  serum,  anti-encephalomyelitis 
serum,  encephalomyelitis  vaccine,  and 
rabies  vaccine  and  charts  for  such  other 
products  as  may  be  required  by  the  Chief 
before  any  of  the  batch  is  marketed. 


Part  117 — Animals 

Sec. 

117.1  Opportunity  to  range  In  contact. 

117.2  Contact  pens. 

117.S  Contact  calves. 

117.4  Time  held  In  contact. 

117.5  Contact  calves;  holding  and  removal. 

117.6  Certificates. 

117.7  Examination  and  identification. 

117.8  Treatment. 

117.9  Hyperimmune  hogs;  time  range  with 

contact  calves. 

117.10  Removal  of  animals. 

117.11  Hogs;  treatment  prior  to  removal. 

117.12  Disinfection  before  removal. 

117.13  Other  requirements. 

§  117.1  Opportunity  to  range  in  con¬ 
tact.  All  cattle,  hogs,  sheep,  and  goats, 
except  animals  admitted  by  certificate 
as  provided  in  S  117.6,  offered  for  admis¬ 
sion  to  the  premises  of  licensed  estab¬ 
lishments  shall  be  afforded  opportunity 
to  range  in  contact  with  other  animals 
as  prescribed  in  the  regulations. 

§117.2  Contact  pens.  Licensees  shall 
provide  suitable  pens  to  be  known  as 
contact  pens  through  which  all  hogs, 
cattle,  sheep,  and ‘goats  shall  pass  be¬ 
fore  they  shall  be  admitted  to  other  parts 
of  the  premises  of  a  licensed  establish¬ 
ment,  except  that  animals  admitted  un¬ 


der  certificate  as  provided  In  §  117.6  need 
not  pass  through  such  pens. 

§  117.3  Contact  calves,  (a)  Licensees 
shall  provide  healthy  calves  in  thrifty 
condition,  ranging  from  3  to  12  months 
of  age.  and  weighing  less  than  650  pounds 
for  use  as  contact  animals  in  contact 
pens.  They  shall  be  referred  to  as  con¬ 
tact  calves. 

<b)  Each  contact  calf  shall  have  its 
left  ear  pierced  with  a  hole  not  less 
than  three-fourths  inch  in  diameter  and 
shall  have  a  serially  numbered  metal  tag 
attached  to  its  right  ear. 

§117.4  Time  held  in  contact,  (a)  Ex¬ 
cept  as  otherwise  provided  in  §  117.6, 
each  lot  of  200  or  less  sheep  or  goats  and 
each  lot  of  20  or  less  cattle  at  licensed 
establishments  shall  be  held  In  the  con¬ 
tact  pens  for  at  least  2  days  in  contact 
with  not  less  than  2  contact  calves,  and 
each  animal  shall  be  allowed  free  range 
and  contact  with  said  contact  calves  and 
the  other  animals  in  the  lot. 

(b)  Except  as  otherwise  provided  In 
§  117.6,  each  lot  of  200  or  less  hogs  at 
licensed  establishments  shall  be  held  in 
the  contact  pens  for  at  least  1  day  in 
contact  with  not  less  than  2  contact 
calves,  except  that  in  the  case  of  pigs 
used  in  testing  the  potency  and  purity 
of  anti-hog-cholera  serum.  6  hours  will 
be  sufficient.  Each  animal  shall  be  al¬ 
lowed  free  range  and  contact  with  said 
contact  calves  and  the  other  animals  in 
the  lot.  Hogs  immune  to  hog  cholera 
may  be  removed  from  the  contact  pens 
for  hyperimmunization  at  any  time  while 
being  held  as  aforesaid;  Provided,  They 
are  returned  to  said  pens  Immediately 
after  this  operation. 

§  117.5  Contact  calves;  holding  and 
removal,  (a)  All  surviving  contact  calves 
shall  be  held  in  the  contact  pens  of  li¬ 
censed  establishments  for  at  least  1 
month  from  date  of  admission  to  con¬ 
tact  pens  as  contact  calves. 

(b)  Removal  of  contact  calves  from 
contact  pens  shall  be  so  arranged  that 
one  animal  of  each  group  of  2  will  be 
replaced  at  the  expiration  of  1  month 
and  the  other  at  the  expiration  of  2 
months. 

(c)  Removal  of  contact  calves  from 
contact  pens  shall  be  so  accomplished 
that  the  animals  furnished  for  the  pur¬ 
pose  may  be  used  for  the  maximum  time 
permitted  by  the  preceding  paragraphs 
of  this  section.  A  contact  calf  shall  not 
be  used  as  such  more  than  once,  but 
may  be  used  for  testing  simultaneous 
virus  after  relea.<:e  as  a  contact  animal. 
Contact  calves  shall  be  segregated  from 
incoming  animals  for  14  days  immedi¬ 
ately  before  removal  from  the  premises. 

(d)  Contact  calves  shall  be  subjected 
to  thorough  veterinary  inspection  as  fre¬ 
quently  as  may  be  practicable  in  order 
to  detect  evidence  of  vesicular  disease  or 
other  diseases.  Whenever  any  animals 
on  the  premises  show  evidence  of  being 
affected  with  vesicular  disease,  rinder¬ 
pest,  or  any  other  highly  communicable 
disease,  immediate  and  proper  steps  shall 
be  taken  by  the  licensee  and  the  inspec¬ 
tor  in  charge  to  prevent  further  dissemi¬ 
nation  of  disease  and  to  notify  the  Chief 
of  the  situation.  In  these  circumstances 
the  pen  group  or  section  g.cup  of  ani- 
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mals  shall  be  regarded  as  a  unit  for  dis¬ 
posal  and  no  attempt  made  to  separate 
such  group  in  any  way  unless  and  until 
a  positive  diagnosis  is  made  and  a  defi¬ 
nite  plan  of  disposal  agreed  upon.  ’ 
Whenever  presence  of  any  of  these  con¬ 
ditions  is  suspected,  removal  of  animal 
products  shall  be  suspended  and  full  re¬ 
port  made  to  the  Bureau  by  telephone, 
telegram,  or  air  mail. 

9  117.6  Certificates,  (a)  Animals  ad¬ 
mitted  to  the  premises  of  any  licensed 
establishment  which  produces  anti-hog- 
cholera  serum  and  hog-cholera  virus  and 
which  procures  no  animals  from  public 
stockyards,  abattoir  pens,  or  similar 
places  need  not  be  held  in  contact  with 
contact  calves  as  provided  in  9  117.2  if 
(1)  the  animals  are  for  use  in  the  pro¬ 
duction  of  anti-hog-cholera  serum  or 
hog-cholera  virus,  and  (2)  the  licensee 
furnishes  to  the  inspector  in  charge  at 
the  licensed  establishment  a  certificate 
as  provided  for  in  paragraph  (c)  of  this 
section. 

(b)  Pigs  for  special  tests  authorized 
by  the  Chief  admitted  to  the  premises 
of  any  licensed  establishment  need  not 
be  held  in  contact  with  contact  calves 
as  provided  in  9  117.2  if  the  pigs  are 
handled  as  prescribed  by  the  Chief  and 
if  the  licensee  furnishes  to  the  inspector 
in  charge  at  the  licensed  establishment 
a  certificate  as  provided  for  in  paragraph 

(c)  of  this  section. 

(c)  Each  certificate  provided  for  in 
paragraphs  (a)  and  (b)  shall  be  signed 
by  an  authorized  representative  of  the 
licensed  establishment,  and  shall  be  in 
the  following  form: 

. 19 _ 

This  la  to  certify  that - 

(specify  number  and 

_ _ which  are  offered  for  ad- 

klnd  of  animals) 

mission  to  the  licensed  establishment  of  the 


_ Co.  are  from  the  farm 

or  premises  of _ _  In  the 

State  of _ _  Covmty  of - - 

Township  of _ _  and  to  the  best 


of  our  knowledge  and  belief  were  on  said 
farm  or  premises  at  least  21  days  prior  to 
this  date,  and  were  not  exposed  to  any  Infec¬ 
tious,  contagious,  or  communicable  disease, 
and  no  new  stock  was  brought  onto  said  farm 
or  premises  during  that  time.  The  said  ani¬ 
mals  have  not  been  In  or  transported  through 
any  public  stockyards,  abattoir  p>ens,  or  sim¬ 
ilar  places,  nor  have  they  been  exposed  to  any 
Infectious,  contagious,  or  communicable  dis¬ 
ease  since  their  removal  from  said  farm  or 
premises. 

(Signed) _ Co., 

Per _ 

9  117.7  Examination  and  identifica¬ 
tion.  (a)  All  animals  presented  for  ad¬ 
mission  to  the  premises  of  establishments 
licensed  to  prepare  anti-hog-cholera 
.serum  or  hog-cholera  virus  shall  be  sub¬ 
jected  to  veterinary  inspection  sis  soon 
as  practicable  after  they  are  received  in 
order  to  determine  their  physical  con¬ 
dition.  No  such  animal  shall  be  removed 
from  contact  pens  at  such  establishments 
without  veterinary  inspection  and  per¬ 
mission  of  the  supervising  inspector. 

(b)  After  examination  sis  provided  in 
paragraph  (a)  of  this  section,  if  the 
animals  are  permitted  to  remain  upon 
the  premises  of  the 'licensed  establish¬ 
ment  and  to  enter  the  holding  pens  of 
No.  255— Part  I — ^3 


the  establishment,  they  shall  be  given 
serially  numbered  metal  tags,  either  prior 
to  or  at  the  time  of  inoculation  or 
hyperimmunization. 

(c)  All  tags  used  for  the  identification 
of  animals  shall  be  attached  to  the  ears 
of  the  animals  in  a  manner  satisfactory 
to  the  inspector  in  charge.  The  tags  so 
attached  shall  be  the  means  of  assisting 
in  identifying  the  animals  as  long  as  they 
remain  on  the  premises. 

(d)  All  tags  which  are  used  to  identify 
animals  shall  be  furnished  and  attached 
by  the  licensee,  and  when  said  tags  are 
not  in  use  they  shall  be  held  under  Bu¬ 
reau  lock:  Provided,  That,  when  required 
by  the  Chief,  tags  furnished  by  the  Divi¬ 
sion  shall  be  used. 

(e)  The  left  ear  of  each  animal  used  in 
testing  the  purity  and  potency  of  biolog¬ 
ical  products  shall,  if  of  sufficient  size,  be 
pierced,  when  the  test  is  begun,  with  a 
hole  of  not  less  than  three-fourths  inch  in 
diameter,  except  that  when  pigs  or  calves 
are  used  in  testing  hog-cholera  virus  for 
purity  as  prescribed  in  the  regulations, 
their  right  ears  shall  be  pierced  as  afore¬ 
said.  Animals  bearing  marks  of  the 
above-precribed  character  shall  not  be 
presented  for  use  in  testing  the  purity 
and  potency  of  biological  products,  ex¬ 
cept  that  contact  calves  and  serum- 
treated  pigs  in  anti-hog-cholera  serum 
tests,  after  release  as  prescribed  in  the^ 
regulations,  may  be  used,  once  for  testing 
hog-cholera  virus  for  purity,  provided 
they  are  healthy  and  their  right  ears  then 
are  pierced  as  aforesaid.  Furthermore, 
animals  with  either  ear  removed  or  so 
mutilated  as  to  prevent  the  detection  pf 
these  identifying  marks  shall  not  be  used 
in  any  test,  if  the  missing  or  mutilated 
ears  are  needed  to  determine  the  suit¬ 
ability  of  the  animals  for  test  purposes  as 
described  herein. 

9 117.8  Treatment.  (a)  Animals 
used  in  the  production  or  testing  of  bio¬ 
logical  products  at  licensed  establish¬ 
ments  shall  not  be  treated  with  biological 
products  other  than  those  which  are  in¬ 
cidental  to  the  preparation  and  testing  of 
the  products  prepared  from  or  tested  on 
said  animals,  except  with  the  approval  of 
and  in  such  manner  as  may  be  prescribed 
by  the  Chief. 

(b)  Contact  calves  shall  not  be  im¬ 
munized  against  diseases  to  which  they 
are  susceptible,  with  the  exception  of 
hemorrhagic  septicemia.  Such  calves, 
if  permitted  by  the  inspectors  in  charge, 
may  be  treated  with  hemorrhagic-septi¬ 
cemia  bacterin  and  anti-hemorrhagic- 
septicemia  serum. 

9 117.9  Hyperimmune  hogs:  time 
range  with  contact  calves,  (a)  If  in  any 
specific  case  hyperimmune  hogs  are  the 
only  production  animals  held  upon  the 
premises  of  a  licensed  establishment,  they 
shall  be  caused  to  range  in  contact  with 
calves  in  the  manner  prescribed  in  9  117.2 
for  a  period  of  at  least  10  days  prior  to 
their  being  subjected  to  carotid  or  final 
bleeding.  All  animals  with  which  hyper¬ 
immune  hogs  have  been  held  in  contact 
as  provided  in  this  section  shall  be  held 
on  the  premises  of  the  licensed  estab¬ 
lishment  and. under  the  observation  of 
inspectors  for  at  least  14  days  after  the 
hyperimmune  hogs  have  been  killed. 


(b)  If  at  any  time  hsrperimmune  hogs 
are  subjected  to  tail  bleeding  only,  those 
surviving  shall  be  held  under  the  super¬ 
vision  of  inspectors  for  at  least  14  days 
after  the  last  tail  bleeding,  but  subse¬ 
quently  shall  be  killed  and  subjected  to 
post  mortem  examination  as  provided  by 
the  regulations. 

9  117.10  Removal  of  animals.  Hogs, 
cattle,  sheep,  or  goats  shall  not  be  re¬ 
moved  from  the  premises  of  establish¬ 
ments  licensed  to  produce  anti-hog- 
cholera  serum  or  hog-cholera  virus  with¬ 
out  the  written  permission  of  the 
Inspector  in  charge.  Removal  of  animals 
from  the  premises  of  licensed  establish¬ 
ments  will  be  permitted  by  the  inspector 
in  charge  under  the  following  conditions, 
provided  it  Is  accomplished  in  such  a 
manner  as  will  preclude  the  dissemina¬ 
tion  of  disease: 

(a)  Animals  that  are  not  in  a  healthy 
condition  as  determined  by  veterinary 
inspection,  except  when  affected  with  a 
communicable  disease,  may  be  removed 
from  licensed  establishments  for  imme¬ 
diate  slaughter  in  an  abattoir  operated 
under  Federal  Inspection  pursuant  to  the 
Meat  Inspection  Act  (21  U.  S.  C.  and 
Sup.  71  et  seq.)  if  they  are  transported 
thereto  by  truck,  wagon,  or  similar 
means,  and  not  by  rail:  Provided,  They 
are  properly  marked  for  identification 
and  the  inspector  in  charge  of  meat  in¬ 
spection  is  given  due  notice  in  advance. 
If  such  an  abattoir  is  not  accessible,  the 
slaughter  of  said  animals  may  be  con¬ 
ducted  in  any  convenient  nonfederally 
inspected  establishment  provided  the 
licensee  signifies  willingness  in  writing 
to  dispose  of  the  carcasses  in  compliance 
with  the  Meat  Inspection  Act  and  under 
the  provisions  of  the  meat  inspection 
regulations  (9  CFR,  Chapter  I,  Subchap¬ 
ter  A.  8is  amended),  and  veterinary  in¬ 
spection  as  directed  by  the  inspector  in 
charge. 

(b)  Hogs  that  are  in  a  healthy  condi¬ 
tion  as  determined  by  veterinary  inspec¬ 
tion  may  be  removed  from  licensed  estab¬ 
lishments  provided  they  are  or  have  been 
treated  or  vaccinated  and  disinfected  as 
prescribed  in  the  regulations.  Such  hogs 
need  not  be  treated  or  vaccinated  or 
disinfected  when  removed  for  immediate 
slaughter  at  an  abattoir  operated  under 
Federal  inspection  pursuant  to  the  Meat 
Inspection  Act  (21  U.  S.  C.  and  Sup.  71 
et  seq.)  or  when  removed  to  a  public 
stockyard  from  which  no  hogs  are  per¬ 
mitted  to  be  removed,  without  treatment 
or  vaccination  and  disinfection  under 
supervision  of  a  Federal  inspector,  for 
purposes  other  than  immediate  slaughter. 
When  hogs  are  removed  to  abattoirs  or 
public  stockyards  without  treatment  or 
vaccination  and  disinfection  as  aforesaid, 
the  licensee  shall  furnish  the  Bureau  with 
a  certificate  from  the  consignee  of  the 
animals  at  the  abattoir  or  public  stock- 
yards  showing  their  slaughter  therein  or 
receipt  thereby,  re.spectlvely.  If  the  ani¬ 
mals  are  not  disinfected,  they  shall  not 
be  transported  by  rail  or  driven  over  pub¬ 
lic  highways  which  are  not  traversed  by 
animals  from  stockyards  or  similar 
places. 

(c)  Calves  that  are  in  a  healthy  con¬ 
dition  as  determined  by  veterinary  in- 


9306 


RULES  AND  REGULATIONS 


gpection  may  be  removed  from  licensed 
establishments  after  disinfection  as  de¬ 
scribed  in  §  117.12  (a).  When  removed 
to  an  abattoir  without  passing  through 
stockyards  or  over  public  highways  which 
are  not  traversed  by  animals  from  public 
stockyards  or  similar  places,  the  animals 
need  not  be  so  disinfected,  provided  the 
licensee  furnishes  the  inspector  in  charge 
a  statement  from  the  consignee  of  the 
animals  certifying  that  the  animals  will 
be  slaughtered  in  an  abattoir  named  in 
the  certificate. 

(d)  Pigs  which  survive  inoculation 
and  exposure  to  hog-cholera  virus  for 
the  production  of  hog-cholera  virus,  and 
surviving  control  pigs  in  tests  of  anti¬ 
hog-cholera  serum,  may  be  removed  from 
licensed  establishments  not  earlier  than 
14  days  subsequent  to  the  time  of  inocula¬ 
tion  and  exposure  as  aforesaid,  provided 
they  are  healthy,  as  determined  by  veter¬ 
inary  inspection,  are  treated  as  described 
in  §  117.11  and  are  disinfected  as  set 
forth  in  S  117.12,  except  that  when  re¬ 
moved  for  immediate  slaughter  or  to  pub¬ 
lic  stockyards  or  to  feed  lots  approved 
by  the  Chief,  said  animals  need  not  be  so 
•treated  or  disinfected.  Other  surviving 
pigs  in  tests  of  anti-hog-cholera  serum 
and  hog-cholera  virus  may  be  removed 
at  the  conclusion  of  the  test  period,  sub¬ 
ject  to  the  conditions  prescribed  in  this 
paragraph. 

(e)  I^perimmune  hogs  or  those  simi¬ 
larly  treated  may  be  removed  from  li¬ 
censed  establishments  not  earlier  than 
14  days  subsequent  to  the  time  of  hyper¬ 
immunization  or  inoculation:  Provided, 
They  are  healthy,  as  determined  by 
veterinary  inspection,  and  are  disinfected 
as  prescribed  in  §  117.12,  except  that 
when  removed  for  immediate  slaughtet 
or  to  public  stockyards  they  may  be  re¬ 
moved  on  or  after  the  11th  calendar  day 
and  need  not  be  .so  disinfected. 

§  117.11  Hogs:  treatment  prior  to  re¬ 
moval.  All  hogs  which  require  treatment 
or  vaccination  as  provided  in  S  117.10 
shall  be  treated  with  either  serum  alone 
or  by  the  simultaneous-inoculation 
method,  as  follows: 

(a)  When  serum  alone  is  used,  it  shall 
have  been  prepared  and  released  for 
marketing  at  an  establishment  holding 
a  license  from  the  Secretary  and  the  dose 
employed  shall  conform  to  that  required 
by  the  regulations. 

(b)  When  the  simultaneous-inocula¬ 
tion  method  is  used,  the  serum  and  virus 
used  shall  have  been  prepared  at  an 
establishment  holding  a  license  from  the 
Secretary  and  the  doses  shall  be  not  less 
than  those  required  by  the  regulations. 
After  receiving  this  treatment  they  shall 
be  held  under  the  supervision  of  an  in¬ 
spector  for  a  period  of  at  least  14  days. 

§  117.12  Disinfection  before  removal. 
All  animals  which  require  disinfection  as 
provided  in  S  117.10  shtdl  be  treated  as 
follows: 

(a)  The  feet,  legs,  and  soiled  portions 
of  the  body  of  calves  to  be  removed  from 
the  licensed  establishments  shall  be 
cleaned  and  disinfected  with  a  2  percent 
aqueous  solution  of  cresol  compound, 
U.  S.  P..  or  substitute  therefor  approved 
by  the  Chief  and  the  animals  shall  then 
be  held  in  noninfectious  pens  on  the 


premises  of  the  establishment  until  they 
are  dry  before  being  loaded  for  trans¬ 
portation. 

(b)  Hogs  shall  be  disinfected  in  a  2- 
percent  aqueous  solution  of  cresol  com¬ 
pound,'  U.  S.  P.,  or  substitute  therefor 
approved  by  the  Chief,  and  shall  be  held 
in  noninfectious  pens  on  the  premises  for 
at  least  3  hours  before  being  loaded  for 
transportation,  and  after  disinfection 
they  shall  not  be  exposed  to  infectious 
pens,  chutes,  and  the  like.  Hogs  trans¬ 
ported  in  trucks,  wagons,  or  by  similar 
means  may  be  removed  as  soon  after  dis¬ 
infection  as  they  are  observed  by  the  in¬ 
spector  to  be  dry. 

S  117.13  Other  requirements.  All  ani¬ 
mals  used  in  licensed  establishments  in 
the  preparation  or  testing  of  veterinary 
biological  products  shall  meet  such  re¬ 
quirements  consistent  with  the  regula¬ 
tions  in  this  subchapter  as  may  be  pre¬ 
scribed  by  the  Chief  to  prevent  the  prep¬ 
aration  and  sale  of  any  worthless,  con¬ 
taminated,  dangerous,  or  harmful  bio¬ 
logical  products. 

Part  118 — Hoc-Cholera  Virus 

GENERAL  REQUIREM ENTB 

Sec. 

•118.1  Supervision. 

118.2  Temperatures  and  inspection. 

118.3  Inoculation  virus. 

118.4  Bleeding. 

118.5  Post  mortem  examinations. 

118.6  Recording  of  symptoms. 

118.7  Autopsies. 

118.8  Early  visible  sickness;  disposition. 
118.S  Defibrination  and  chilling. 

118.10  Disposition  of  virus  when  condition 

'  unsatisfactory. 

118.11  Removal  of  hog-cholera  virus. 

118.12  Filling  and  labeling  containers. 

HTPERlMlfUNIZlNG  VIRUS 

118.25  Inoculations  of  hyperimmunlzing 

virus. 

118.26  Requirements  for  hyperimmunlzing 

virus. 

SlMUtTANEOUS  VIRUS 

118.30  Inoculations  of  simultaneous  virus. 

118.31  Sickness  and  records  thereof. 

118.82  Requirements  for  simultaneous  vi¬ 
rus,  etc. 

118.33  Samples  of  simultaneous  virus. 
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GENERAL  REQUIREMENTS 

1 118.1  Supervision.  No  operations 
Incident  to  the  production  of  hog-cholera 
virus  in  a  licensed  establishment  shall 
be  conducted  without  the  knowledge  or 
supervision  of  an  inspector.  The  licen¬ 
see  shall  notify  the  inspector  in  charge 
or  his  assistant  a  reasonable  time  in  ad¬ 
vance  whenever  any  operations,  includ¬ 
ing  overtime  work,  are  to  be  conducted 
In  the  licensed  establishment. 

S  118.2  Temperatures  and  inspection. 
Pigs  which  are  used  In  the 'production  of 
hog-cholera  virus  at  a  licensed  establish¬ 
ment  shall  be  healthy,  and  the  tempera¬ 


ture  of  each  animal  shall  be  accurately 
taken  and  permanently  recorded  by  the 
licensee  immediately  before  inoculation 
when  in  the  opinion  of  the  inspector  in 
charge  this  is  necessary  to  determine  the 
health  of  the  animals.  Each  animal 
shall  be  subjected  to  thorough  veterinary 
inspection  immediately  prior  to  inocula¬ 
tion.  Temperatures  of  all  pigs  shall  be 
accurately  taken  and  recorded  by  the  li¬ 
censee  each  day  subsequent  to  the  fourth 
day  after  inoculation  and  at  such  other 
times  as  the  inspector  in  charge  may  re¬ 
quire.  The  temperatures  of  pigs  that 
are  slow  or  visibly  sick  on  any  working 
day  shall  be  taken  and  recorded  in  like 
manner. 

§  118.3  Inoculation  virus.  Pigs  for 
the  production  of  inoculation  virus  at  a 
licensed  establishment  shall  weigh  not 
less  than  40  pounds  nor  more  than  125 
pounds  each  and  shall  be  inoculated  only 
with  highly  virulent  hog-cholera  virus. 
No  hog-cholera  virus  shall  be  used  for 
inoculating  pigs  for  the  production  of 
inoculating  virus,  hyperimmunizing  vi¬ 
rus,  or  simultaneous  virus  for  inoculating 
pigs  in  serum  tests,  unless  it  has  been 
produced  not  more  than  60  days  prior  to 
use  and  since  its  completion  has  been 
held  only  in  containers  of  the  borosili- 
cate  or  equal  type.  These  containers 
shall  be  of  high  resistance  and  low  alka¬ 
linity,  shall  be  properly  marked  for  iden¬ 
tification.  shail  be  guaranteed  by  the 
manufacturer  to  be  acceptable  to  the 
Bureau,  and  shall  meet  the  tests  de¬ 
veloped  by  the  Bureau  for  determining 
these  qualities.  Other  vims  may  be 
made  suitable  for  inoculation  purposes 
only  by  passing  it  through  pigs  as  pre¬ 
scribed  in  S  121.3  of  this  chapter.  Virus 
derived  from  these  pigs  may  be  used  for 
hyperimmunization  if  the  animals  react 
as  prescribed  in  §  118.4. 

§  118.4  Bleeding.  Pigs  from  which 
blood  is  to  be  collected  for  the  produc¬ 
tion  of  hog-choiera  virus  at  a  licensed 
establishment  shall  be  bled  only  after 
they  have  had  veterinary  Inspection  and 
have  manifested  well-marked  and  in¬ 
creasingly  grave  symptoms  of  hog-cho¬ 
lera  only,  attended  with  progressively 
abnormal  temperatures  common  to  the 
acute  type  of  this  disease,  and  have  been 
released  by  the  inspector. 

§  118.5  Post  mortem  examinations. 
All  pigs  from  which  simultaneous  virus 
is  derived  at  licensed  estabiishments  shali 
be  subjected  to  post  mortem  veterinary 
inspection.  Post  mortem  examination 
of  hyperimmunizing  virus  pigs  shali  be 
made  by  trained  and  competent  em¬ 
ployees  of  the  licensee.  However,  in  all 
cases  the  examinations  wili  be  conducted 
under  veterinary  inspection,  and  the  in¬ 
spector  shall  observe  the  examination  of 
as  many  pigs  as  possible. 

S  118.6  Recording  of  symptoms.  A 
properly  applied  and  recorded  “slow” 
mark  on  a  day  preceding  a  Sunday  or 
holiday  may  be  regarded  as  equivalent 
to  visible  sickness  provided  the  tempera¬ 
ture  of  each  slow  pig  is  taken  and  re¬ 
corded  and  provided  the  temperature  Is 
markedly  abnormal.  In  other  circum¬ 
stances  the  slow  mark  should  not  be  re¬ 
garded  as  equivalent  to  visible  sickness, 
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but  should  be  regarded  as  a  mark  ap< 
plicable  to  that  transitional  stage  be¬ 
tween  normal  behavior  and  distinct 
visible  sickness. 

S  118.7  Autopsies,  Autopsies  shall  be 
conducted  at  licensed  establishments  on 
a  sufficient  number  of  virus  pigs  that 
succumb  to  obtain  all  possible  informa¬ 
tion  as  to  the  cause  of  death.  Licensed- 
establishment  employees  shall  perform 
the  labor  Incident  to  these  examinations 
under  the  supervision  of  an  Inspector. 

6 118.8  Early  visible  sickness;  disposi~ 
tion.  Pigs  that  become  visibly  sick  within 
3  days  after  they  have  been  examined  for 
admission  to  the  premises  of  a  licensed 
establishment  as  prescribed  by  §  117.7  of 
this  chapter,  or  within  4  days  when  the 
third  day  falls  on  a  Sunday  or  holiday, 
must  be  rejected  and  either  shall  be  de¬ 
stroyed  or  handled  as  prescribed  by 
S  117.10  of  this  chapter. 

§118.9  Defibrination  and  chilling.  All 
virus  shall  be  deflbrinated  promptly  after 
collection  at  a  licensed  establishment 
and  immediately  thereafter  chilled  and 
maintained  at  a  temperature  of  not  to 
exceed  45*  P. 

§  118.10  Disposition  of  virus  when 
condition  unsatisfactory,  (a)  Virus  de¬ 
rived  from  pigs  which  on  post  mortem 
examination  do  not  show  lesions  suffi¬ 
cient  for  the  Inspector  to  make  a  positive 
diagnosis  of  hog  cholera,  when  consid¬ 
ered  with  the  ante  mortem  behavior  of 
the  animal,  or  from  pigs  which  are  found 
to  be  affected  with  any  other  infectious, 
contagious,  or  communicable  disease  or 
in  such  condition  as  to  render  the  virus 
contaminated,  shall  be  destroyed  as  pro¬ 
vided  in  §  108.16  of  this  chapter  under 
the  supervision  of  an  Inspector.  Virus 
passed  by  the  Inspectors  may  be  de¬ 
stroyed  as  aforesaid  at  the  discretion  of 
the  licensee. 

(b)  Virus  derived  from  pigs  which  are 
found  to  be  affected  with  tuberculosis 
shall  not  be  marketed  but  shall  be  de¬ 
stroyed,  as  provided  in  §  108.16  of  this 
chapter,  under  the  supervision  of  an  in¬ 
spector,  unless  the  lesions  are  slight  or 
localized  and  are  calcified  or  encapsu¬ 
lated. 

(c)  Samples  of  blood  from  pigs  which 
on  post  mortem  examination  show  evi¬ 
dence  of  concurrent  affection  with  other 
disease,  except  highly  communicable 
diseases  referred  to  in  §  117.5  of  this 
chapter,  together  with  well-defined 
lesions  of  hog  cholera,  may  be  released 
by  the  Inspector  to  the  licensee  for  bac¬ 
teriological  examination.  Blood  free 
from  highly  communicable  diseases  as 
aforesaid  which  is  deemed  satisfactory  by 
the  licensee  after  bacteriological  exam¬ 
ination  may  be  used  for  hyperimmuniz- 
Ing  purposes. 

§  118.11  Removal  of  hog -cholera 
virus.  Hog-cholera  virus  shall  not  be 
removed  from  the  premises  .of  a  licensed 
establishment  unless  the  virus  has  been 
prepared  and  handled  in  accordance 
with  the  provisions  of  the  regulations. 

§  118.12  Filling  and  labeling  con¬ 
tainers.  No  immediate  or  true  con¬ 
tainer  of  hog-cholera  virus  shall  be  filled 
in  whole  or  in  part,  and  no  label  shall  be 
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affixed  to  such  container,  except  under 
the  supervision  of  an  Inspector. 

HYPERIMMUNIZING  VIRUS 

§118.25  Inoculations  for  hyperimmu- 
nizing  virus.  For  use  in  the  production 
of  hyperimmunizing  virus,  licensees  shall 
Inoculate  healthy  young  pigs  weighing 
not  more  than  160  pounds  each  with  at 
least  2  cc.  of  highly  virulent  hog-cholera 
virus:  Provided,  That  when  hog  cholera 
from  pen  infection  is  manifested  by  the 
animals  after  the  fourth  day  subsequent 
to  admission  to  the  premises  of  the  li¬ 
censed  establishment,  they  need  not  be 
so  inoculated. 

§  118.26  Requirements  for  hyperim¬ 
munizing  virus.  Hyperimmunizing  virus 
shall  be  collected  at  licensed  establish¬ 
ments  only  from  pigs  which  are  observed 
on  veterinary  inspection  to.  be  visibly 
sick  with  hog  cholera  and  which  mani¬ 
fest  well-marked  and  increasingly  grave 
symptoms  thereof  attended  with  pro¬ 
gressively  abnormal  temperatures  com¬ 
mon  to  the  acute  type  of  this  disease. 

SIMULTANEOUS  VIRUS 

§  118.30  Inoculations  for  simultane¬ 
ous  virus.  For  use  in  the  production  of 
simultaneous  virus,  licensees  shall  inocu¬ 
late  young  healthy  pigs  of  good  quality 
with  at  least  2  cc.  each  of  highly  virulent 
virus.  Such  pigs  when  inoculated  shall 
weigh  not  less  than  40  pounds  nor  more 
than  125  pounds. 

(b)  Pigs  which  are  eligible  only  for 
the  production  of  hyperimmunizing  virus 
shall  be  inoculated  and  held  in  separate 
pens  from  those  to  be  used  for  simultane¬ 
ous  virus.  Such  separation  shall  be  made 
on  or  before  the  third  day  after  inocula¬ 
tion  and  such  pigs  held  thereafter  in 
separate  pens  until  released  by  the  in¬ 
spector. 

§  118.31  Sickness  and  records  thereof. 
Simultaneous  virus  shall  not  be  collected 
at  licensed  establishments  .  from  pigs 
which  become  visibly  sick  on  or  before 
the  third  day,  or  subsequent  to  the  sev¬ 
enth  day,  after  the  time  of  inoculation. 
The  physical  condition  of  all  pigs  from 
which  simultaneous  virus  is  to  be  col¬ 
lected  shall  be  recorded  daily  on  and 
after  the  third  day  subsequent  to  inocu¬ 
lation. 

§  118.32  Requirements  for  simultane¬ 
ous  virus,  etc.  (a)  Simultaneous  virus 
and  other  hog-cholera  virus  Intended  for 
the  inoculation  of  pigs  for  any  purpose 
shall  be  collected  at  licensed  establish¬ 
ments  only  from  pigs  which  are  observed 
by  an  Inspector  to  be  visibly  sick  with 
hog  cholera  within  7  days  after  the  time 
of  inoculation  and  which  manifest  well- 
mark'' d  and  increasingly  grave  symp¬ 
toms  of  hog  cholera  attended  with  pro¬ 
gressively  abnormal  temperatures  com¬ 
mon  to  the  acute  type  of  this  disease. 

(b)  Simultaneous  virus  shall  be  pre¬ 
pared  in  licensed  establishments  in 
batches  of  not  to  exceed  50,000  cc.  The 
deflbrinated  blood  in  each  batch  shall 
not  exceed  45,000  cc.  and  shall  be  mixed 
thoroughly  in  a  single  container  before 
phenolization.  All  simultaneous  virus 
shall  be  constantly  agitated  during  the 
bottling  operation. 
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§  118.33  Samples  of  simultaneous 
virus.  The  following  representative 
samples  of  simultaneous  virus  shall  be 
taken  at  licensed  establishments  and 
properly  Identified  by  an  Inspector:  (a) 
At  time  of  mixing  but  before  phenoliza¬ 
tion,  (1)  “purity  test  sample”  of  not  less 
than  30  cc.  in  a  single  container,  (2)  “test 
sample  A”  of  not  less  than  5  cc.  in  a  single 
container;  (b)  After  mixing  and  phenol¬ 
ization,  (1)  “phenol  test  sample”  of  not 
less  than  30  cc.  in  one  container,  (2)  one 
reserve  sample  of  30  cc.  to  be  forwarded 
to  the  Bureau  in  event  the  pigeon  or 
mouse  test  is  unsatisfactory  and  to  be 
returned  to  the  licensee  if  tests  of  the 
sample  are  satisfactory.  (3)  “test  sample 
B”  of  not  less  than  5  cc.  in  a  single  con¬ 
tainer;  (c)  At  time  of  bottling,  a  “stock 
sample”  of  at  least  30  cc.  in  one  con¬ 
tainer.  All  “A”  and  “B”  test  samples 
shall  be  held  at  approximately  75*  F. 
under  Bureau  lock  until  used.  All  other 
samples  shall  be  held  under  Bureau  lock 
at  35*  to  45*  F. 

§  118.34  Phenolization.  Simultane¬ 
ous  virus  blood  which  has  been  thor¬ 
oughly  mixed  after  withdrawal  of  the 
purity  test  sample  and  test  sample  A  shall 
have  added  to  it  a  sufficient  quantity  of  a 
5 -percent  solution  of  phenol  so  that  the 
virus  will  contain  one-half  of  1-percent 
phenol  by  volume.  This  phenolization 
must  be  accomplished  with  accuracy  and 
in  a  manner  which  will  prevent  undesir¬ 
able  changes  in  the  product. 

§  118.35  Holding  of  simultaneous  vi¬ 
rus.  Simultaneous  virus  which  has  been 
mixed  and  phenolized  at  licensed  estab¬ 
lishments  as  provided  in  the  regulations, 
together  with  the  virus-stock  sample, 
shall  be  held  under  Bureau  lock  as  pro¬ 
vided  under  §  102.77  (c)  of  this  chapter 
until  the  tests  required  by  the  regula¬ 
tions  have  been  completed  and  have 
shown  the  virus  to  be  free  from  contami¬ 
nation  :  Provided,  That  simultaneous 
virus  which  will  not  reach  its  destination 
before  tests  are  concluded  or  which  is 
exported  to  a  foreign  country  may  be  re¬ 
leased  prior  to  the  conclusion  of  said 
tests. 

§  118.36  Disposition  of  samples  of 
simultaneous  virus.  At  least  one  con¬ 
tainer  of  the  stock  sample  of  simultane¬ 
ous  virus  shall  be  held  at  the  licensed 
establishment  unopened  in  the  manner 
provided  in  §  102.77  (c)  of  this  chapter 
for  at  least  3  months  after  the  latest 
expiration  date  shown  upon  the  labels 
affixed  to  the  immediate  or  true  contain¬ 
ers  of  the  product  corresponding  to  the 
sample. 

§  118.37  Test  animals.  Two  healthy 
calves,  with  mouths  free  from  abrasions, 
as  described  in  §  117.3  of  this  chapter,  or 
three  healthy  pigs  Immunized  by  the 
simultaneous  treatment  against  hog 
cholera  for  at  least  14  days,  shall  be  fur¬ 
nished  for  intravenous  injection  with  the 
purity  test  sample.  These  animals  shall 
be  given  veterinary  inspection  immedi¬ 
ately  before  the  test  is  begun.  All  ani¬ 
mals  used  for  the  testing  of  simultaneous 
virus  shall  be  injected  only  under  the 
supervision  of  an  inspector  and  shall  be 
marked  as  provided  in  the  regulations. 
All  test  animals  shall  be  given  veterinary 
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inspection  as  frequently  as  practicable 
during  the  test  period  to  determine 
whether  any  symptoms  or  lesions  of  a 
vesicular  or  other  disease  develop. 

§  118.38  Purity  test  of  simultaneous 
virus.  Each  of  the  animals  selected  for 
testing  the  purity  of  simultaneous 
virus  at  licensed  establishments  shall  be 
Injected  with  15  cc.  of  the  purity-test 
sample  into  either  the  auricular  or  the 
Jugular  vein  within  1  day  after  the  first 
virus  in  the  batch  is  collected. 

§  118.39  Holding  test  animals.  Ani¬ 
mals  inoculated  for  the  purpose  of  de¬ 
termining  the  purity  of  simultaneous 
virus  at  licensed  establishments  as  pro¬ 
vided  in  §  118.38  shall  be  held  under  the 
observation  of  a  Division  employee  at 
least  7  days.  Should  foot-and-mouth 
disease  appear  in  the  United  States  the 
said  animals  shall  be  held  under  the  ob¬ 
servation  of  inspectors  for  at  least  10 
days. 

S  118.40  Test  'and  retest.  If  none  of 
the  animals  which  are  treated  with  hog- 
cholera  virus  as  prescribed  in  §  118.38 
manifests  symptoms  of  any  infectious, 
contagious,  or  communicable  disease,  or 
if  only  one  animal  develops  hog  cholera, 
the  test  will  be  declared  “satisfactory  for 
purity,"  and  the  product  released  for 
marketing;  Provided,  It  is  otherwise  sat¬ 
isfactory  under  the  provisions  of  the  reg¬ 
ulations.  Should  any  of  the  animals  in 
the  test  succumb  or  should  more  than  one 
develop  hog  cholera,  another  test  may  be 
made  as  in  the  first  instance,  except  that 
not  less  than  15  cc.  of  the  phenolized 
virus  shall  be  used  for  the  inoculation  of 
each  animal. 

§  118.41.  5  taine  erysipelas.  Represent¬ 
ative  samples  of  each  batch  or  serial  of 
simultaneous  virus  shall  be  tested  at 
licensed  establishments  as  follows  to  de¬ 
termine  its  freedom  from  swine  erysip¬ 
elas  (Erysipelothrlx  rhusiopathiae) : 

(a)  Within  1  day  after  the  first  virus 
in  the  batch  is  collected,  at  least  1  cc.  of 
test  sample  A  shall  be  injected  intramus¬ 
cularly  into  each  of  three  or  more  young 
pigeons  or  0.2  cc.  of  such  sample  shall  be 
Injected  subcutaneously  into  each  of  five 
or  more  suitable  mice  susceptible  to  swine 
erysipelas.  These  test  animals  and  birds 
shall  be  held  under  the  observation  of  an 
inspector  for  10  or  more  days  after  being 
Injected  with  the  virus  under  test. 

(b)  Three  or  more  days  after  phenoli- 
zation  of  the  batch  of  virus,  at  least  1  cc. 
of  test  sample  B  shall  be  injected  intra¬ 
muscularly  into  each  of  three  or  more 
young  pigeons  or  0.2  cc.  of  such  sample 
shall  be  injected  subcutaneously  into 
each  of  five  or  more  suitable  mice  sus¬ 
ceptible  to  swine  erysipelas.  These  test 
animals  and  birds  shall  be  held  under 
the  observation  of  an  inspector  for  7  or 
more  days  after  being  injected  wj^th  the 
virus  under  test. 

(c)  If  all  test  animals  or  birds  in¬ 
jected  with  test  sample  A  survive  for 
10  days  or  more,  and  all  test  animals  or 
birds  injected  with  test  sample  B  survive 
for  7  days  or  more,  after  injection,  the 
batch  or  serial  represented  by  the  sam¬ 
ples  may  be  marketed  If  jt  otherwise  con¬ 
forms  to  the  requirements  of  the  regula¬ 
tions. 
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<d)  Should  any  of  the  Inoculated  ani¬ 
mals  or  birds  die  during  the  test,  the 
product  shall  not  be  released  for  market¬ 
ing  and  the  reserve  30 -cc.  sample  shall 
be  forwarded  to  the  Bureau. 

(e)  All  animals  or  birds,  after  being 
once  used  in  the  tests  provided  in  this  sec¬ 
tion  shall  be  killed  and  their  carcasses 
destroyed  by  Incineration  or  tanking  as 
provided  in  §  108.16  of  this  chapter.  All 
virus  blood  and  simultaneous  virus  which 
are  contaminated  with  Erysipelothrlx 
rhusiopathiae  shall  also  be  destroyed  in 
like  manner. 

§  118.42  Marking  "U.  S.  Released." 
Each  immediate  or  true  container  of 
simultaneous  hog-cholera  virus  pro¬ 
duced  at  licensed  establishments  which 
has  been  tested  and  found  not  to  be 
worthless,  contaminated,  dangerous,  or 
harmful,  may  have  a  cap  affixed  which, 
if  approved  by  the  Chief,  may  bear  the 
words  “U.  S.  Released.”  These  caps  shall 
be  affixed  to  the  aforesaid  containers 
only  under  the  supervision  of  an  inspec¬ 
tor  and  shall  be  held  imder  Bureau  lock 
except  when  needed  for  this  purpose.  No 
simultaneous  virus  shall  be  released  for 
marketing  unless  and  until  all  informa¬ 
tion  required  by  the  regulations  has  been 
affixed  to  the  containers  thereof  under 
supervision  of  an  inspector.  All  simul¬ 
taneous  virus  on  which  the  expiration 
date  has  expired  shall  be  destroyed  as 
prescribed  in  §  108.16  of  this  chapter. 

§  118.43  Expiration  date.  The  ex¬ 
piration  date  placed  on  the  label  of  each 
immediate  or  true  container  of  simulta¬ 
neous  virus  produced  at  licensed  estab¬ 
lishments  shall  be- one  of  the  following: 

(a)  A  date  within  90  days  after  the 
first  blood  in  the  batch  was  collected: 
Provided,  That  the  simultaneous  virus 
fs  stored  and  marketed  in  containers  ac¬ 
ceptable  to  the  Bureau; 

(b)  A  date  within  120  days  after  the 
first  blood  in  the  batch  was  collected 
when  the  product  Is  marketed  in  con¬ 
tainers  described  in  §  118.3  and  is  to  be 
exported  to  a  foreign  country  and  the 
containers  thereof  are  lal^led  dis¬ 
tinctively. 

§  118.45  Minimum  dosage  and  use. 
Labels  affixed  to  or  used  in  connection 
with  each  Immediate  or  true  container 
of  simultaneous  virus  produced  at  li¬ 
censed  establishments  shall  bear  a  dosage 
table  in  which  the  doses  recommended 
are  not  less  than  those  appearing  in  the 


following  table: 

Minimum 

Weight:  dose  (cc.) 

Pigs  weighing  45  pounds  or  less _  1 


Pigs  weighing  more  than  45  pounds _  2 

Each  label  shall  bear  instructions  to 
use  the  virus  only  with  anti-hog-cholera 
serum. 
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pigs. 

119.55  Temperatures;  test  pigs. 

119.66  Virus  required. 

119.57  Principle  for  judging  results  of  tests. 

119.58  Rules  for  Judging  results  of  tests. 

119.59  Retests  when  serum  found  “unsatis¬ 

factory  for  potency". 
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GENERAL  REQUIREMENTS 

§  119.1  Supei  Vision  of  production  of 
anti-hog-cholera  serum.  No  operation 
incident  to  the  production  of  anti-hog- 
cholera  'serum  at  a  licensed  establish¬ 
ment  shall  be  conducted  without  the 
knowledge  or  supervision  of  an  inspec¬ 
tor.  The  licensee  shall  notify  the  in¬ 
spector  in  charge  or  the  supervising  in¬ 
spector  a  reasonable  time  in  advance 
whenever  any  such  operations,  including 
overtime  work,  are  to  be  conducted  in 
the  licensed  establishment. 

§  119.2  Production  principle.  Pigs 
that  develop  hog  cholera  of  a  well- 
marked  and  progressive  type  attended 
with  progressively  abnormal  tempera¬ 
tures  produce  hog-cholera  virus  of  high 
virulence,  and  when  hogs  properly  im¬ 
munized  against  hog  cholera  for  a  suffi¬ 
cient  length  of  time  are  Injected  intra¬ 
venously  with  massive  quantities  of  such 
virus  their  blood  serum  possesses  superior 
protective  properties  against  hog  cholera. 
Therefore,  these  facts  should  form  the 
basis  of  all  methods  of  producing  antl- 
hog-cholera  serum  and  hog-cholera  virus 
as  well  as  of  all  the  regulations  governing 
their  production. 

HYPERIMMUNE  HOGS 

§  119.3  Required  period  of  immunity. 
Anti-hog-cholera  serum  shall  be  derived 
at  licensed  establishments  only  from 
hyper-immune  hogs  which  have  been  im¬ 
mune  to  hog  cholera  for  at  least’ 90  days 
prior  to  hyperimmunization. 

S  119.4  Health,  weight,  and  tempera¬ 
ture  when  hyperimmunized.  Hogs 
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which  are  used  to  produce  antl-hog- 
cholera  serum  at  licensed  establishments 
shall  be  healthy  at  the  time  of  hyper¬ 
immunization.  and  this  fact  shall  be  de¬ 
termined  by  a  thorough  veterinary  in¬ 
spection.  The  temperature  and  weight 
of  each  animal'  in  a  given  group  shall  be 
determined  and  recorded  accurately  by 
the  licensee  before  hyperimmunization 
of  the  group. 

5  119.5  Dosage  of  virus.  All  hogs 
which  are  used  to  produce  antl-hog- 
cholera  scrum  at  licensed  establishments 
shall  receive,  for  hyperlmmunlzatlon,  a 
single  intravenous  injection  of  at  least 
5  cc.  of  hog-cholera  virus  for  each  pound 
of  the  animal’s  weight  when  injected. 

§  119.6  Temperatures  before  bleeding. 
The  temperatures  of  the  hogs  in  each 
group  or  lot  used  to  produce  anti-hog- 
cholera  serum  at  licensed  establishments 
shall  be  determined  under  normal  han¬ 
dling  conditions  and  recorded  accurately 
by  the  licensee  either  on  the  afternoon 
before,  or  on  the  day  of.  bleeding  and  at 
such  other  times  as  the  inspector  may 
require.  There  shall  be  provided  clean, 
light  quarters  equipped  with  a  satisfac¬ 
tory  chute  and  all  other  facilities  for 
expediting  temperature  taking  and  veter¬ 
inary  inspection. 

5  119.7  Inspection  before  bleeding. 
All  hogs  which  are  used  to  produce  anti¬ 
hog-cholera  .serum  at  licensed  establish¬ 
ments  shall  be  subjected  to  a  thorough 
veterinary  inspection  before  each  bleed¬ 
ing.  Groups  containing  any  hogs  that 
are  lame  or  otherwise  suspected  of  being 
affected  with  a  vesicular  disease  shall  be 
given  special  examination  for  vesicles 
and  the  like  after  thorough  cleansing  of 
their  feet,  including  examination  of  the 
coronary  bands,  snouts,  and  lips.  Only 
those  hogs  which  are  found  to  have  a 
temperature  jof  less  than  104*  F.  and  are 
free  from  any  infectious,  contagious,  or 
communicable  diseases  or  other  abnor¬ 
mal  conditions  shall  be  bled  for  serum. 
No  hyperimmune  hog  in  a  lot  or  group  of 
like  origin  having  a  significant  number 
of  high  temperatures  or  showing  other 
abnormalities  indicative  of  an  infectious 
or  communicable  disease  shall  be  sub¬ 
jected  to  bleeding  until  such  conditions 
of  the  lot  or  group  as  a  whole  no  longer 
exist. 

§  119.8  Bleeding  and  examination. 

(a)  Antl-hog-cholera  serum  shall  be  de¬ 
rived  at  licensed  establishments  only 
from  hyperimmune  hogs  which  have  been 
subjected  to  not  more  than  four  succes¬ 
sive  bleedings,  except  that  additional 
bleedings  may  be  authorized  by  the  Chief 
in  emergencies.  The  first  bleeding  shall 
take  place  not  earlier  than  the  eleventh 
day  after  hyperimmunization;  subse¬ 
quent  bleedings  shall  not  take  place  more 
frequently  than  once  in  7  days;  and  the 
last  bleeding  shall  be  made  on  a  date  not 
later  than  40  days  after  hyperlmmunlza- 
tion:  Provided,  That,  in  emergencies, 
final  bleeding  may  be  deferred  when  spe¬ 
cifically  authorized  by  the  Chief. 

(b)  Autopsies  shall  be  performed  at 
licensed  establishments  on  hyperimmune 
hogs  that  succumb  in  order  to  obtain,  if 
possible,  information  as  to  the  cause  of 
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death.  Employees  of  the  licensed  estab- 
lishpient.  under  the  supervision  of  an 
inspector,  shall  perform  the  labor  inci¬ 
dent  to  these  examinations. 

(c)  Anti-hog-cholera  serum  derived  at 
licensed  establishments  from  final  bleed¬ 
ings  shall  be  kept  separate  from  other 
serum  until  it  has  been  determined  by 
post  mortem  examination  that  the  hog 
from  which  the  serum  is  derived  was  not 
so  affected  with  any  infectious,  conta¬ 
gious.  or  communicable  disease  or  in  such 
condition  as  to  render  the  serum  worth¬ 
less,  contaminated,  dangerous,  or  harm¬ 
ful. 

§  119.9  Constitutional  symptoms. 
Anti-hog-cholera  serum  derived  at  li¬ 
censed  establishments  from  hogs  which, 
after  hyperimmunization.  manifest 
symptoms  indicative  of  an  affection  of  a 
constitutional  character  other  than  those 
usually  observed  immediately  following 
hyperimmunization  shall  not  be  mixed 
with  other  serum,  unless  after  due  con¬ 
sideration  of  the  prevailing  conditions, 
this  action  is  permitted  by  a  veterinary 
Inspector.  Such  serum,  if  collected  only 
from  hogs  as  prescribed  in  §  119.8,  may 
prepared  separately  and  tested  as  pre¬ 
scribed  in  the  regulations  and  if,  as  a 
result  of  these  tests,  the  product  is  found 
satisfactory,  it  may  be  marketed.  Other¬ 
wise,  the  serum  shall  be  destroyed  as 
provided  in  §  108.16  of  this  chapter  under 
the  supervision  of  an  inspector. 

§  119.10  Post  mortem  examination. 
(a)  All  hogs  from  which  anti-hog-chol¬ 
era  serum  is  derived  at  licensed  estab¬ 
lishments  shall  be  subjected,  after  final 
bleeding,  to  a  thorough  post  mortem  ex¬ 
amination  by  an  inspector.  If.  as  a  re¬ 
sult  of  such  inspection,  it  is  found  that 
any  hog  is  so  affected  with  any  infectious, 
contagious,  or  communicable  disease  or 
is  in  such  condition  as  to  render  the 
serum  worthless,  contaminated,  danger¬ 
ous,  or  harmful,  the  serum  collected 
from  such  hog  shall  be  destroyed  by 
the  licensee,  as  provided  in  §  108.16  of 
this  chapter  under  the  supervision  of  an 
inspector. 

(b)  If  serum-producing  hogs  at  a 
licensed  establishment  become  exhausted 
as  a  result  of  tail  bleeding,  dressing  of 
the  animals  may  be  permitted  provided 
they  are  given  veterinary  inspection  im¬ 
mediately  before  throat  bleeding  and 
provided  the  animals  bleed  properly. 
The  carcasses  of  such  hogs  may  be 
dressed  for  food  if  disposition  thereof  is 
made  in  accordance  w-ith  the  meat  in¬ 
spection  regulations  (9  CFR  Chapter  I, 
Subchapter  A,  as  amended).  The  blood 
of  such  animals  may  be  used  for  serum 
if  the  tail  and  throat  bleeding  operations 
are  such  that  no  more  time  elapses  be¬ 
tween  tail  bleeding  and  throat  bleeding 
than  is  necessary  for  removing  the  ani¬ 
mals  from  the  tail-bleeding  station  and 
restraining  them  at  a  regular  throat¬ 
bleeding  station. 

ANTI-HOG-CHOLERA  SERUM  PREPARATION 
PROCEDURE 

§  119.20  Heating;  time  and  conditions. 
All  anti-hog-cholera  serum  produced  at 
licensed  establishments  shall  be  heated 
under  the  supervision  of  an  inspector  in 
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such  a  manner  as  to  subject  the  product 
and  the  entire  container  thereof  to  a 
temperature  of  58.5*  C.  for  30  minutes 
with  a  tolerance  of  0.5”  above  and  below 
that  temperature,  by  methods  prescribed 
by  the  Chief. 

§  119.21  Heating  containers.  Metal 
containers  of  a  capacity  not  to  exceed  50 
liters  shall  be  used  in  heating  anti-hog- 
cholera  serum  at  licensed  establishments. 
Such  containers  shall  be  equipped  with 
satisfactory  agitators,  and  facilities  for 
cooling  and  preserving  the  product  shall 
also  be  provided.  All  serum  shall  be  han¬ 
dled  prior  to  heating  so  that  practically 
all  “foam”  is  eliminated  before  beginning 
the  heating  process  and  shall  be  properly 
agitated  while  being  heated,  cooled,  and 
preserved.  Each  container  of  serum  at 
time  of  heating  shall  be  so  submerged 
that  the  water  line  in  the  bath  will  be  at 
least  2  inches  above  the  upper  surface  of 
the  lid.  No  container  or  other  equipment 
intended  for  heating,  cooling,  preserving, 
and  storing  serum  shall  be  used  unless  it 
is  acceptable  to  the  inspector  in  charge. 

9  119.22  Heating  and  cooling;  instruct 
tions.  The  temperature  of  the  bath  in 
which  serum  is  heated  at  licensed  estab¬ 
lishments  shall  not  be  permitted  to  ex¬ 
ceed  62*  C.  The  temperature  of  the 
serum  shall  be  reduced  as  rapidly  as  pos¬ 
sible  to  15*  C.  or  lower  after  heating. 
The  temperatures  of  the  serum  and  the 
water  in  the  bath  shall  be  accurately 
determined  and  recorded  by  the  use  of 
automatic  recording  thermometers.  A 
separate  recording  thermometer  shall  be 
used  for  each  container  of  serum  during 
the  heating  and  cooling  operations. 
Such  parts  of  heating  and  cooling  equip¬ 
ment  as  it  may  be  necessary  to  seal  to 
insure  that  actual  temperatures  of  the 
product  and  the  water  bath  are  properly 
recorded  shall  be  sealed  effectively  by 
an  inspector.  Bulbs  and  other  parts  of 
thermometers  which  are  placed  within  • 
the  serum  container  shall  be  submerged 
in  a  5-percent  phenol  solution,  or  sub¬ 
stitute  permitted  by  the  Chief,  at  all 
times  when  not  in  use  for  taking  tem¬ 
peratures. 

§  119.23  Instructions  for  preparation 
of  anti-hog -cholera  serum — (a)  Defini¬ 
tions.  When  used  in  this  section,  the 
following  terms  shall  be  construed  to 
have  the  meanings  hereby  assigned. 

(1)  Group  number.  The  number  used 
to  identify  a  group  of  hyperimmune  hogs 
not  in  excess  of  175,  the  blood  of  which 
is  clarified  and  identified  as  one  lot  or 
as  a  fraction  of  a  lot. 

(2)  Class  of  bleeding.  The  bleedings 
of  hyperimmune  hogs.  First,  second, 
third,  and  throat  or  carotid  bleedings 
shall  be  identified  by  the  letters  A,  B,  C, 
and  D,  respectively. 

(3)  Working  unit.  The  net  quantity 
of  hyperimmune  blood  in  each  container 
used  as  a  basis  of  clarification. 

(4)  Preserved  serum.  True  serum  and 
permitted  clarifying  solutions  recovered 
In  the  centrifugation  of  hyperimmune 
blood,  preserved  in  compliance  with  the 
regulations. 

(5)  Completed  serum.  A  combination 
of  the  different  classes  of  preserved 
serum  mixed  in  batches  in  such  propor- 
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tions  as  will  eqtialize  the  potency  of  said 
classes. 

<6>  Finished  serum.  Completed  se¬ 
rum  which  is  bottled,  tested,  and  fully 
labeled  for  marketing. 

(7)  Number.  The  number  of  hsiaer- 
immunes  in  emy  group,  subjected  to 
bleeding,  to  supply  blood  of  a  given 
class. 

(8)  Weight.  The  total  weight,  at  the 
time  of  hyperimmunization,  of  all  the 
hogs  in  the  group  that  are  bled  in  each 
class. 

(9)  Lot  number.  The  identification 
number  of  the  preserved  serum  produced 
from  blood  collected  from  one  or  more 
groups  consisting  of  a  total  of  not  more 
than  175  hyperimmune  hogs. 

(10)  Batch.  Preserved  serum  mixed 
In  a  single  container  as  required  by  the 
regulations. 

(11)  Division  rate.  The  proportion 
which  the  total  quantity  of  preserved 
serum  of  each  class  of  bleedings  bears  to 
the  total  quantity  in  a  lot. 

(12)  Remainder.  The  unused  pre¬ 
served  serum  of  all  classes  remaining 
after  one  or  more  batches  have  been  pre¬ 
pared  from  a  lot. 

(b)  General  provisions.  (1)  The  com¬ 
position  of  each  lot  of  anti-hog-cholera 
serum  shall  be  recorded  by  the  licensee 
on  a  form  acceptable  to  the  Chief. 

(2)  The  average  yield  of  blood  per 
pound  for  each  class  of  bleedings  shall  be 
entered  in  the  hyperimmune  record  in 
connection  with  the  weight  for  the  class. 

(3)  The  quantity  of  blood  treated  with 
clarifying  solutions  in  a  single  container 
shall  not  exceed  25,000  cc.  All  clarif3dng 
solutions  shall  be  added  to  the  working 
unit. 

(4)  All  of  the  preserved  anti-hog- 
cholera  serum  produced  from  the  blood 
collected  from  a  given  group  of  bogs  shall 
be  placed  in  the  same  lot. 

(c)  Rules  and  factors  for  computing 
wields  of  anti‘hog ^cholera  serum.  The 
following  rules  and  factors  shall  be  used 
by  licensed  establishments  In  comput¬ 
ing  yields  of  afltl-hog-cholera  serum. 
When  defibrlnated  hyperimmune  blood 
is  used,  the  total  quantities  in  the  lot 
shall  constitute  the  basis  for  making  the 
following  computations. 

(1)  To  find  the  quantity  of  true  sennn 
in  the  lot,  subtract  the  sum  of  the  quan¬ 
tities  of  clarifying  solutions  and  preserv¬ 
ing  solution  from  the  total  quantity  of 
preserved  serum. 

(2)  To  find  the  percentage  of  true 
serum  recovered  from  the  defibrinated 
blood,  divide  the  total  quantity  of  true 
serum  by  the  total  quantity  of  deflb- 
rinated  blood  used. 

(3)  To  find  the  maximum  production 
permissible  when  the  true  serum  recov¬ 
ered  represents  73.04  percent  or  less  of 
the  defibrinated  blood  used,  divide  the 
total  quantity  of  true  serum  by  0.88. 

(4)  To  find  the  maximum  production 
permissible  when  the  true  senun  re¬ 
covered  represents  more  than  73.04  per¬ 
cent  of  the  defibrinated  blood,  multiply 
the  total  quantity  of  defibrinated  blood 
used  by  0.83.  In  determining  the  con¬ 
centration  of  phenol  solution  to  be 
selected  in  preserving  “Serum  recovered 


(gross)**  prepared  from  defibrinated 
blood,  the  following  table  shall  be  used: 


Serum  re* 
coyered 
(fcrow)  rom* 
pared  with 
oefttrinated 
blo(^ 

True  serum 
recovered 
rompared 
with  defl- 
brinated  blood 

Preserving 
solutions 
(phenol)  re¬ 
quired 

Perctnl 

77.4fi66 

78.  M 
82.0iS9 

Perctnl 

n.4m 

74.85 

78.0459 

Percent 

7.6 

10 

60 

The  figures  in  such  table  show  the  maxi¬ 
mum  yields  that  may  be  preserved  with 
the  different  solutions  without  exceeding 
83  percent  of  the  defibrinated  blood  used, 
provided  the  clarifying  solutions  are  ex¬ 
actly  4  percent  of  this  blood.  The  figures 
for  "Serum  recovered  (gross)”  will  vary 
as  the  clarifying  solutions  are  permitted 
to  vary  from  4  percent. 

(5)  To  find  the  division  rates  for  the 
different  classes  of  bleedings,  divide  the 
preserved  serum  in  each  class  by  the 
total  quantity  of  preserved  serum  in  the 
lot.  ^ch  rate  shall  be  expressed  as  a 
decimal  fraction  and  contain  either 
three  or  six  figures.  A  division  rate  of 
three  figures  may  only  be  used,  provided 
the  last  three  of  six  figures  are  regarded 
as  1  and  added  to  the  third  figure  when 
they  represent  601,  or  more  and  disre¬ 
garded  when  they  represent  500,  or  less. 
For  example,  0.195501  shall  be  recorded 
and  used  as  0.196  and  0.184500  shall  be 
recorded  and  used  as  0.184. 

(6)  To  find  the  percentage  of  true 
serum  in  the  completed  serum  of  a  lot, 
divide  the  total  net  quantity  of  true 
serum  used  by  the  total  quantity  of  pre¬ 
served  serum  mixed. 

(7)  To  find  the  percentage  of  com¬ 
pleted  serum  as  compared  with  the  total 
quantity  of  defibrinated  blood,  divide  the 
total  quantity  of  completed  serum  by  the 
total  quantity  of  defibrinated  blood  used. 

(8)  To  find  the  total  weight  of  hy¬ 
perimmune  hogs  used  or  bled,  find  the 
combined  weights  taken  at  the  time  of 
hyperimmunization  for  the  hogs  actually 
bled  for  each  class  of  bleedings. 

(9)  To  find  the  yield  of  defibrinated 
blood  per  pound  of  hyperimmune  hogs, 
divide  the  total  quantity  of  defibrinated 
blood  collected  from  each  class  of  bleed¬ 
ings  of  hyperimmune  hogs  by  the  total 
weight  of  the  animals  bled.  The  sum 
of  these  results  for  all  bleedings  com¬ 
bined  will  represent  the  yield  of  de¬ 
fibrinated  blood  per  pound. 

(10)  To  find  the  yield  of  completed 
serum  per  pound  of  hyperimmune  hogs, 
divide  the  total  quantity  of  completed 
serum  by  the  total  pounds  of  hyperim¬ 
mune  hogs  used. 

(d)  Preparing  batches.  The  following 
instructions  shall  be  observed  by  licensed 
establishments  in  preparing  batches  of 
anti-hog-cholera  senun : 

(1)  When  not  more  than  one  batch  of 
completed  serum  is  to  be  prepared  from 
the  lot:  Determine  the  net  quantity  of 
preserved  serum  mixed  and  the  loss  in 
handling. 

(2)  When  two  or  more  batches  not  to 
exceed  300,000  cc.  each  of  completed 
serum  equal  or  approximately  equal 
in  size  are  to  be  prepared  from  the  lot: 
Divide  the  quantity  of  preserved  serum 


of  each  class  of  bleedings  In  the  lot  by 
the  number  of  batches  that  are  to  be 
prepared.  The  quotient  will  show  the 
quantity  of  preserved  serum  of  each  class 
required  for  each  batch.  Proceed  in  the 
preparation  of  each  batch  as  outlined  in 
this  section. 

(3)  When  one  or  more  batches  of  com¬ 

pleted  serum  and  a  remainder  are  to  be 
prepared  from  the  lot:  Determine  the 
quantity  of  preserved  serum  of  each  class 
of  bleedings  required  to  make  a  batch  of 
tqpproximately  300,000  cc.  of  completed 
serum,  find  multiply  the  total  quantity  of 
preserved  serum  required  by  the  division 
rate  for  each  class.  The  results  will 
show  the  quantity  of  preserved  serum  of 
each  class  required.  Proceed  with  the 
preparation  of  the  batch  as  outlined  In 
this  section.  Proceed  with  the  prepara¬ 
tion  of  as  many  additional  batches  ap¬ 
proximating  300.000  cc.  each  as  may  be 
possible  from  the  lot  as  outlined  in  this 
section.  The  unused  portions  of  a  lot 
when  they  aggregate  less  than  300,000  cc. 
may  be  mixed  together  and  tested  and 
marketed  as  a  batch,  or  shall  be  identi¬ 
fied  as  “Remainder  of  Lot  No. - ”  and 

be  made  a  part  of  the  next  batch  mixed. 

(4)  When  more  than  one  batch  of 
comi^eted  serum  is  to  be  prepared  from 
the  lot  and  a  remainder  is  to  be  used: 
Determine  the  quantity  of  preserved 
serum  of  each  class  required  to  make  a 
fraction  of  a  batch  of  comi^eted  serum 
which,  when  added  to  the  remainder,  will 
approximate  300,000  cc.,  by  subtracting 
from  300,000  cc.,  the  quantity  of  pre¬ 
served  serum  derived  from  the  re¬ 
mainder.  The  difference  will  show  the 
theoretical  quantity  of  preserved  serum 
that  may  be  added  to  the  remainder  to 
make  a  batch  of  approximately  300,000 
cc.  of  completed  serum.  Proceed  with 
the  preparation  of  the  fraction  of  the 
batch  as  outlined  in  this  section.  Add 
the  remainder  to  the  ccunpleted  fraction 
of  the  batch  to  find  the  quantity  of  com¬ 
pleted  serum  in  the  batch.  Proceed  with  < 
the  preparation  of  as  many  additional 
batches  approximating  300,000  cc.  each 
as  may  be  passible  from  the  lot  as  out¬ 
lined  in  this  section. 

(5)  When  only  one  batch  of  comi^eted 
serum  is  to  be  prepared  from  the  lot  and 
a  remainder  is  to  be  used:  Prepare  the 
fractional  part  of  the  batch  as  outlined 
in  this  section.  Add  the  remainder  to 
the  fraction  to  find  the  quantity  of  com¬ 
pleted  serum  in  the  batch. 

(6)  Batches  larger  than  300,000  cc.: 
Such  batches  shall  be  prepared  by  mix¬ 
ing  in  a  single  container  all  preserved 
serum  derived  from  one  or  more  properly 
identified  whole  groups  totaling  not  more 
than  175  hogs. 

9 119.24  Batches;  determination  of 
quantity.  Anti-hog-cholera  serum  which 
is  to  constitute  a  batch  or  portion  thereof 
may  be  strained  into  a  single  container, 
after  which  the  quantity  should  be  accu¬ 
rately  determined. 

§  119.25  Phenolization.  (a)  Anti¬ 
hog-cholera  serum  produced  at  licensed 
establishments  shall  have  added  thereto 
a  sufficient  quantity  of  a  7  Mi  percent  solu¬ 
tion  of  phenol  to  make  the  completed 
serum  consist  one-half  of  1  percent  of 
phenol  by  volume:  Provided,  That  either 
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a  10  percent  phenol  solution  or  a  solution 
containing  equal  parts  by  weight  of  phe¬ 
nol  and  ether  may  be  used  when  yields 
or  methods  require  this  as  a  means  to 
keep  the  total  quantity  of  serum  pro¬ 
duced  from  a  given  quantity  of  blood 
within  requirements  of  the  regulations. 
When  a  10  percent  phenol  solution  is 
used,  at  least  10  percent  of  its  volume 
shall  be  glycerin. 

(b)  To  preserve  serum  properly,  the 
following  procedure  shall  be  observed: 

(1)  When  a  7.5  percent  solution  is 
used,  divide  the  quantity  of  serum  by  14. 

(2)  When  a  10  percent  solution  is  used, 
divide  the  quantity  of  serum  by  19. 

(3)  When  the  phenol-ether  solution, 
mentioned  above,  is  used,  divide  the 
quantity  of  serum  by  86. 

(c)  Phenolization  of  anti-hog-cholera 
serum  must  be  accomplished  with  accu¬ 
racy,  and  in  a  manner  which  will  prevent 
the  occurrence  of  undesirable  changes  in 
the  product.  In  every  case  the  concen¬ 
tration  and  quantity  of  each  solution 
used  in  preserving  the  serum  shall  be 
recorded  by  the  licensee. 

§  119.26  Mixing  and  holding.  Antl- 
hog-cholera  serum,  prior  to  testing,  at 
licensed  establishments  shall  be  thor¬ 
oughly  mixed  in  a  single  container  into 
batches  of  not  more  than  300,000  cc.  com- 
po.sed  of  proper  proportions  of  the  dif¬ 
ferent  classes  of  bleedings  as  provided  In 
the  regulations :  Provided,  however.  That 
larger  batches  may  be  prepared  by  mix¬ 
ing  in  a  single  container  all  serum  de¬ 
rived  from  one  or  more  properly  identi¬ 
fied  whole  groups  of  hyperimmune  hogs 
totaling  not  more  than  175  hogs.  Until 
the  serum  is  released  by  an  inspector,  it 
shall  be  held  under  Bureau  lock  except 
when  being  processed. 

S  119.27  Samples.  After  a  batch  of 
anti-hog-cholera  serum  is  thoroughly 
mixed  in  a  single  container,  at  a  licensed 
establishment,  a  representative  sample 
consisting  of  at  least  300  cc.  shall  be  col¬ 
lected  in  three  containers  of  not  less  than 
100  cc.  each,  to  be  known  as  the  “serum 
test  sample.*'  This  sample  shall  be  taken, 
properly  labeled,  marked  by  an  inspector, 
and  held  under  Bureau  lock.  One  of  the 
three  containers  shall  be  marked  “stock 
sample’’  and  held  under  Bureau  lock  for 
at  least  6  months  after  the  latest  expira¬ 
tion  date  shown  on  the  labels  affixed  to 
the  immediate  or  true  containers  of  the 
serum  of  which  this  sample  is  a  part. 

§  119.28  Disposition  of  samples.  Un¬ 
used  samples  of  antl-hog-cholera  serum 
prepared  at  licensed  establishments  on 
which  the  expiration  date  has  passed  6 
months  previously  may  be  labeled  and 
marked  in  the  regular  manner,  provided 
this  procedure  is  approved  by  the  inspec¬ 
tor  in  charge  and  the  serum  is  at  that 
time  tested  and  found  satisfactory  for 
potency  and  purity,  and  such  labeling 
and  marking  is  done  within  3  years  after 
the  oldest  serum  In  the  batch  is  collected. 
When  these  conditions  are  not  met,  and 
it  is  desired  to  market  the  serum,  the 
samples  shall  be  mixed  and  assigned  a 
serial  number.  This  mixture  may  be 
I  tested  alone  or  it  may  be  mixed  with 
other  untested  serum  and  tested  as  pre¬ 
scribed  in  the  regulations:  Provided,  That 
the  samples  shall  not  constitute  more 


than  50  percent  of  the  serum  contained 
in  the  final  mixture.  The  expiration  date 
to  be  affixed  to  the  containers  of  mixtures 
of, unused  samples  shall  not  exceed  1 
year  from  the  date  of  conclusion  of  a 
satisfactory  test  for  potency. 

TESTING  ANTI-HOQ-CMOLERA  SERUM 

§  119.50  Tests  required.  All  antl- 
hog-cholera  serum  produced  at  licensed 
establishments  shall  be  tested  for  purity 
and  potency  as  prescribed  by  the  regula¬ 
tions.  Special  tests  may  be  authorized 
by  the  Chief  under  S  114.2  of  this 
chapter. 

5 119.51  Test  pigs.  Licensees  shall 
furnish  all  pigs  used  in  testing  anti-hog- 
cholera  serum.  Eight  healthy  pigs,  sus¬ 
ceptible  to  hog  cholera  and  weighing  not 
less  than  40  pounds  nor  more  than  90 
pounds  each,  shall  be  used  for  testing 
each  batch  of  serum  consisting  of  300,- 
000  cc.  or  less.  Batches  consisting  of 
more  than  300,000  cc.  shall  be  tested  on 
11  healthy  pigs  in  lieu  of  8.  The  inspec¬ 
tor  supervising  the  test  shall  indicate  the 
pigs  which  shall  receive  anti-hog-cholera 
serum  with  hog-cholera  virus  and  those 
which  shall  receive  the  virus  only. 

S  119.52  Dosage  in  tests.  Each  pig 
furnished  at  licensed  estabiishments  for 
testing  anti-hog-cholera  serum  shall  be 
injected  with  2  cc.  of  hog-cholera  virus. 
Three  pigs  in  each  test  shall  receive  no 
serum  and  shali  serve  as  controls.  The 
remaining  pigs  in  the  test  shall  receive 
15  cc.  each  of  the  serum  to  be  tested. 
The  virus  and  serum  injections  shall  be 
made  simultaneously,  the  virus  being  in¬ 
jected  in  the  left  axillary  space,  and  the 
serum  in  the  right.  Each  of  the  pigs  in 
the  test  shall  be  injected  with  virus  of 
the  same  serial  number,  the  virus  to  be 
selected  and  administered  by  an  lnsp>ec- 
tor. 

§  119.53  Handling  test  pigs.  All  sur¬ 
viving  pigs  used  for  testing  a  batch  of 
serum  at  a  licensed  establishment  shall 
be  subjected  to  the  same  conditions 
throughout  the  test  period  and  shall  be 
held  in  a  single  pen  or  inclosure  through¬ 
out  this  period,  except  that  when  it  is 
evident  that  a  particular  serum  test  will 
be  declared  “no  test’’  or  “unsatisfactory 
for  potency,"  the  test  pigs,  with  the  per¬ 
mission  of  the  supervising  inspector,  may 
be  removed  from  the  original  test  pen 
and  placed  with  other  pigs  of  the  same 
class  in  a  common  pen  for  the  purpose 
of  releasing  pen  space  for  other  tests. 

9  119.54  Observalion  and  holding  pe¬ 
riod;  test  pigs.  The  period  for  holding 
surviving  pigs  under  the  observation  of 
an  inspector,  at  licensed  establishments, 
while  being  used  for  testing  the  potency 
and  purity  of  anti-hog-cholera  serum  as 
described  in  the  regulations,  shall  be  not 
less  than  14  days  immediately  following 
their  inoculation  for  this  purpose  and 
as  much  longer  as  the  inspector  in  charge 
deems  necessary  to  render  proper  judg¬ 
ment  on  the  results  of  the  tests.  Such 
pigs  shall  not  be  removed  from  the  test 
unless  and  until  released  by  the  super¬ 
vising  Inspector,  who  will  permit  their 
removal  only  after  they  have  served  their 
purpose  in  the  prescribed  tests. 


9  119.55  Temperatures;  test  pigs.  The 
temperature  of  each  pig  used  in  a  test 
of  anti-hog-cholera  serum  at  licensed  es¬ 
tablishments  shali  be  taken  and  recorded 
shortly  before  such  test  is  started.  Tem¬ 
peratures  of  control  pigs  and  “slow"  or 
sick  serum-treated  pigs  in  serum  tests, 
except  known  “unsatisfactory  tests’’  and 
“no  tests."  shall  be  taken  and  recorded 
daily  throughout  the  test  period  on  reg¬ 
ular  work  days  and  such  other  days  as 
the  inspector  in  charge  may  direct  when 
it  appears  desirable  for  proper  disposition 
of  the  test.  When  pigs  in  tests  do  not 
manifest  “slowness”  or  symptoms  of  sick¬ 
ness,  their  temperatures  need  not  be 
taken  except  when  required  by  the  in¬ 
spector  in  charge  to  determine  more  ac¬ 
curately  the  physical  condition  of  the 
animals  under  observation. 

9  119.56  Virus  required.  Simultane¬ 
ous  virus  or  its  equivalent,  as  described 
in  9  118.3  of  this  chapter,  in  sufficient 
quantities  to  meet  the  needs  shall  be  fur¬ 
nished  by  licensed  establishments  for 
use  as  the  Inspector  in  charge  may  deem 
advisable  for  inoculating  pigs  in  serum 
tests.  Hog-cholera  virus  furnished  by 
the  Bureau  shall  be  used  In  inoculating 
pigs  in  tests  whenever  the  inspector  in 
charge  deems  this  procedure  advisable, 
and  whenever  conditions  in  previous  tests 
of  any  batch  of  serum  have  indicated 
some  deficiency  in  either  the  virus  or 
serum  used. 

9119.57  Principle  for  judging  results 
of  tests.  The  following  principle  and 
the  rules  in  9  119.58  are  to  be  used  as 
guides  in  judging  the  results  of  serum 
tests  at  licensed  establishments: 

It  is  practically  impossible  in  many 
cases  to  differentiate  accurately  between 
hog  cholera,  pneumonia,  and  other  con¬ 
ditions  affecting  hogs  without  the  aid  of 
an  autopsy  as  well  as  laboratory  tech¬ 
niques  and  experiments  to  determine  the 
causative  agent  responsible  for  the  con¬ 
dition.  Therefore,  when  healthy  pigs 
are  selected  for  testing  antl-hog-cholera 
serum  any  abnormal  condition  in  the 
pigs  subsequent  to  their  inoculation 
shall  be  regarded  as  due  either  to  the 
virus  used  or,  in  serum-treated  pigs,  to 
the  fact  that  the  serum  does  not  protect, 
unless  the  condition  is  definitely  known 
or  can  be  shown  to  be  due  to  some  other 
cause. 

9  119.58  Rules  for  judging  results  of 
test.  The  following  rules  shall  apply  at 
licensed  establishments  in  judging  antl- 
hog-cholera  serum  tests  described  in  the 
regulations. 

(a)  Control  pigs.  The  purpose  of 
control  pigs  in  serum  tests  is  to  furnish 
Information  as  to  the  virulence  of  the 
virus  used  for  inoculating  the  animals 
and  to  Indicate  whether  the  pigs  fur¬ 
nished  are  susceptible  to  hog  cholera. 
As  an  aid  in  determining  the  fulfillment 
of  this  purpose  the  following  conditions 
shall  obtain: 

(1)  At  least  two  of  the  control  pigs 
shall  become  visibly  sick  of  hog  cholera 
subsequent  to  the  third  day  of  the  test 
period  or  the  fourth  day,  if  the  third  day 
falls  on  a  Sunday  or  holiday,  and  within 
7  days  after  the  test  is  begun. 

(2)  At  least  two  of  the  control  pigs 
which  become  sick  as  described  in  sub- 
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paragraph  <1)  of  this  paragraph  shall 
manifest  well-marked  and  increasingly 
grave  symptoms  of  hog  cholera  attended 
with  progressively  abnormal  tempera¬ 
tures  common  to  the  acute  type  of  this 
disease. 

(3)  At  least  two  of  the  control  pigs 
which  become  sick  as  described  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  shall  show  lesions  upon  post  mor¬ 
tem  examination  sufficient  for  the  in¬ 
spector  to  make  a  positive  diagnosis  of 
hog  cholera,  when  considered  with  the 
ante  mortem  behavior  of  these  animals. 

(b)  Test;  conditions  under  which 
serum  to  be  declared  “satisfactory  for 
potency."  Serum  will  be  declared  “satis¬ 
factory  for  potency”  when  at  least  two 
of  the  control  pigs  react  as  described  in 
paragraph  (a)  of  this  section  and  either 
of  the  following  conditions  obtains: 

(1)  All  the  serum-treated  pigs  remain 
well  throughout  the  test  period. 

(2)  One  or  more  of  the  serum -treated 
pigs  become  visibly  sick  after  the  time  of 
inoculation  and  all  fully  recover  before 
the  test  animals  are  released  by  the  in¬ 
spector.  Such  sick  pigs,  however,  will  not 
be  regarded  as  fully  recovered  until  they 
have  been  in  an  apparently  normal  con¬ 
dition  for  at  least  3  consecutive  days. 

(c)  Test;  conditions  under  which 
serum  to  be  declared'" unsatisfactory  for 
potency."  Serum  will  be  declared  "un¬ 
satisfactory  for  potency”  when  at  least 
two  of  the  control  pigs  react  as  described 
in  paragraph  (a)  of  this  section  and  the 
following  condition  obtains: 

One  or  more  of  the  serum-treated  pigs 
become  visibly  sick  subsequent  to  the 
third  day  after  the  time  of  inoculation, 
or  the  fourth  day.  if  the  third  day  falls 
on  a  Sunday  or  holiday,  and  fail  to  re¬ 
cover  fully  before  the  test  animals  are 
released  by  the  supervising  Inspector. 

(d)  Test;  conditions  ‘  under  which 
serum  to  be  declared  "no  test  for  po¬ 
tency."  Serum  will  be  declared  “no  test 
for  potency”  when  any  one  of  the  follow¬ 
ing  conditions  obtains,  but  such  action 
will  not  prevent  a  retest  under  the  pro¬ 
visions  of  the  regulations: 

(1)  One  or  more  of  the  serum-treated 
pigs  become  visibly  sick  on  or  before  the 
third  day  after  the  time  of  inoculation, 
or  the  fourth  day,  if  the  third  days  falls 
on  a  Sunday  or  holiday,  and  fall  to 
recover  within  the  test  period. 

(2)  Two  or  more  of  the  control  pigs 
become  visibly  sick  on  or  before  the  third 
day  after  the  time  of  inoculation,  or  the 
fourth  day,  if  the  third  day  falls  on  a 
Sunday  or  holiday. 

(3)  Two  or  more  of  the  control  pigs 
do  not  manifest  symptoms  of  hog  cholera 
as  described  in  paragraph  (a)  of  this 
section. 

(4)  Two  or  more  of  the  control  pigs 
do  not  show’  lemons  of  hog  cholera  upon 
post  mortem  examination  as  described 
In  paragraph  (a)  of  this  section. 

(5)  Two  or  more  of  the  control  pigs 
manifest  symptoms  of  hog  cholera  within 
7  days  as  described  in  paragraph  (a)  of 
this  section  but  do  not  become  sick  to  the 
degree  described  in  said  paragraph. 

(6)  Any  of  the  serum-treated  pigs  de¬ 
velop,  during  the  test  period,  symptoms 
of  any  infectious,  contagious,  or  com¬ 


municable  disease  (other  than  hog  chol¬ 
era)  which  is  not  caused  by  the  serum 
used. 

(7)  A  condition  obtains  in  any  of  the 
test  pigs  which  is  not  otherwise  covered 
in  this  section. 

(e)  Test;  when  serum  to  be  declared 
"satisfactory  for  purity."  Serum  will  be 
declared  “satisfactory  for  purity”  when 
the  following  condition  obtains: 

Not  more  than  one  of  the  serum- 
treated  pigs  in  u  test  develops  an  abscess 
at  the  site  of  the  serum  injection  and 
no  symptoms  of  any  infectious,  conta¬ 
gious.  or  communicable  disease  other 
than  hog  cholera  are  manifested  by  any 
of  the  animals  in  the  test. 

(f)  Test;  conditions  under  which 
serum  to  be  declared  "unsatisfactory  for 
purity."  Serum  will  be  declared  “un¬ 
satisfactory  for  purity”  when  either  of 
the* following  conditions  obtains: 

(1)  Abscesses  which  are  not  definitely 
known  to  be  due  to  causes  other  than  the 
serum  used  develop  at  the  sites  of  the 
serum  injections  in  more  than  one  of  the 
serum-treated  pigs. 

(2)  During  the  test  period  any  of  the 
serum-treated  test  pigs  develop  symp¬ 
toms  of  any  infectious,  contagious,  or 
comunicable  disease  (other  than  hog 
cholera  >  which  is  due  to  the  serum  used. 

(g)  Test;  conditions  under  which 
serum  to  be  declared  "no  test  for  purity." 
Serum  will  be  declared  “no  test  for 
purity”  when  any  one  of  the  following 
conditions  obtains,  but  such  action  will 
not  prevent  a  retest  under  the  provisions 
of  the  regulations. 

(1)  Two  or  more  of  the  serum-treated 
pigs  succumb  within  14  days  after  the 
time  of  inoculation. 

(2)  Any  of  the  serum-treated  pigs  de¬ 
velop,  during  the  test  period,  symptoms 
of  any  Infectious,  contagious,  or  com¬ 
municable  disease  (other  than  hog  chol¬ 
era)  which  is  not  caused  by  the  serum 
used. 

(3)  A  condition  obtains  in  any  of  the 
test  pigs  which  Is  not  otherwise  covered 
in  this  section. 

§  119.59  Retests  when  serum  found 
"unsatisfactory  for  potency."  When  a 
test  of  antl-hog-cholera  serum,  prepared 
at  a  licensed  establishment,  has  shown  it 
to  be  “unsatisfactory  for  pot’ency,”  the 
serum  may  be  tested  again  as  prescribed 
in  §  119.51.  Should  this  retest  show  the 
serum  to  be  “unsatisfactory  for  potency” 
it  may  be  so  retested  again,  and  if  still 
found  “unsatisfactory  for  potency”  the 
serum  shall  be  destroyed  or  otherwise  dis- 
pos*^  of  as  prescribed  by  the  Chief. 

§  119,60  Tests  for  purity.  Should  ab¬ 
scesses  develop  at  the  sites  of  the  serum 
inoculations  in  any  of  the  pigs  used  at 
licensed  establishments  for  testing 
senun  as  provided  in  this  part,  the  fol¬ 
lowing  rules  shall  apply: 

(a)  Judgment  of  the  results  of  tests 
made  on  pigs  to  determine  the  potency 
of  anti-hog-cholera  serum  will  be  ren¬ 
dered  irrespective  of  conditions  foirnd 
which  are  regarded  as  an  index  to  the 
purity  of  the  product. 

(b)  If  anti-hog-cholera  serum  upon 
testing  is  declared  “satisfactory  for 
purity,”  and  it  is  found  necessary  to  sub¬ 


ject  the  batch  of  serum  to  a  retest  to 
determine  its  potency,  judgment  con¬ 
cerning  the  purity  of  the  product  shall  be 
based  on  the  first  test  unless  evidence  is 
found  subsequent  to  such  test  which  in¬ 
dicates  that  the  serum  is  contaminated. 

S  119.61  Retests  for  purity,  (a)  When 
antl-hog-cholera  serum  prepared  at  a 
licensed  establishment  has  once  been 
found  “unsatisfactory  for  purity,”  as  de¬ 
fine^  in  §  119.58,  it  may  be  tested  again 
for  purity  on  eight  pigs,  provided  each 
pig  receives  a  single  injection,  in  the 
axillary  space,  of  at  least  20  cc.  of  the 
product. 

(b)  When  anti-hog-cholera  serum 
produced  at  a  licensed  establishment  has 
twice  been  found  “unsatisfactory  for 
purity,”  as  defined  in  S  119.58,  but 
is  “satisfactory  for  potency,”  as  pro¬ 
vided  in  5  119.58,  it  may  be  tested 
again  to  ascertain  whether  it  is  con¬ 
taminated  with  pus-producing  organ¬ 
isms  by  treating  50  hogs  on  the  prem¬ 
ises  of  the  licensed  establishment. 
The  serum  shall  be  administered  under 
the  supervision  of  an  Inspector,  and  each 
hog  treated  shall  receive  a  single  injec¬ 
tion,  in  the  axillary  space,  of  not  less 
than  25  cc.  of  the  product  to  be  tested. 
Serum  tested  as  provided  in  this  para¬ 
graph  shall  be  destroyed  or  otherwise 
disposed  of  or  used  as  prescribed  by  the 
Chief. 

§  119.62  Purity  test  animals;  holding 
period.  Animals  used  for  testing  serum 
as  provided  in  §  119.61  at  licensed  estab¬ 
lishments  shall  be  held  under  the  super¬ 
vision  of  an  inspector  for  at  least  14  days, 
and  be  carefully  examined  at  the  sites 
of  inoculations  to  determine  whether  the 
serum  has  caused  abscess  formation. 

8  119.63  Minimum  dosage.  When 
anti-hog-cholera  serum  produced  at  li¬ 
censed  establishments,  upon  testing  as 
provided  in  the  regulations,  is  found 
“satisfactory  for  potency”  and  “satisfac¬ 
tory  for  purity,”  the  product  may  be 
marketed  if  It  is  recommended  for  use  in 
doses  not  less  than  those  appearing  in 
the  following  table: 


Minimum 

Weight:  dose  {cc.) 

Sucking  pigs _  16 

Pigs  20  to  40  pounds _  24 

Pigs  40  to  00  pounds _  28 

Pigs  90  to  120  poiinds _  36 

Hogs  120  to  150  pounds _  44 

Hogs  150  to  180  pounds _  52 

Hogs  180  pounds  and  over _  60 


§  119.64  Marking  anti-hog-cholera 
serum  "U.  S.  Released."  Each  immedi¬ 
ate  or  true  container  of  anti-hog-cholera 
serum  produced  at  a  licensed  establish¬ 
ment,  and  which  has  been  tested  and 
found  not  to  be  worthless,  contaminated, 
dangerous,  or  harmful  may  have  a  cap 
affixed  which,  if  approved  by  the  Chief, 
may  bear  the  words  “U.  “S.  Released.” 
These  caps  shall  be  affi»:d  to  the  afore¬ 
said  containers  only  under  the  supervi¬ 
sion  of  an  inspector  and  shall  be  held 
under  Bureau  lock  except  when  needed 
for  this  purpose. 

8 119.65  Expiration  date.  The  ex¬ 
piration  date  shown  on  labels  of  antl- 
hog-cholera  serum  produced  at  licensed 
establishments  shall  not  exceed  3  years 
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from  the  date  on  which  the  first  serum 
of  the  batch  is  collected,  except  as  pro¬ 
vided  in  §  119.66. 

S  119.66  Extension  of  expiration  date. 
Should  the  expiration  date  of  any  batch 
of  anti-hog-cholera  serum  produced  at 
licensed  establishments  expire  before  the 
serum  is  used,  the  serum  may  be  retested, 
and  if  found  “satisfactory  for  potency” 
and  “satisfactory  for  purity,”  as  defined 
in  §119.58  (b)  and  (e),  the  expiration 
date  may  be  extended  for  1  year  from 
the  date  of  conclusion  of  the  retest  for 
potency.  Should  a  batch  of  anti-hog- 
cholera  serum  not  be  found  “satisfactory 
for  potency”  or  “satisfactory  for  purity” 
before  the  expiration  of  3  years  from 
the  date  of  collection  of  the  oldest  serum 
In  the  batch,  or  should  it  not  be  so  found 
in  time  to  allow  it  to  be  used  before  the 
expiration  of  said  3  years,  the  expiration 
date  will  be  limited  to  6  months  from  the 
date  of  conclusion  of  a  satisfactory  test 
for  potency. 

§  119.67  Requirements  for  fiUing  and 
labeling.  No  immediate  or  true  con¬ 
tainer  of  anti-hog-cholera  serum  shall 
be  filled  in  whole  or  in  part,  and  no  label 
shall  be  affixed  to  such  a  container  at 
licensed  establishments,  except  under 
the  supervision  of  an  inspector. 

§  119.68  Conditions  for  release  and 
removal.  Anti-hog-cholera  serum  shall 
not  be  removed  from  the  premises  of  a 
licensed  e.stablishment  unless  it  has  been 
prepared  as  required  by  the  regulations, 
and  no  such  serum  shall  be  released  for 
marketing  unless  and  until  all  the  infor¬ 
mation  required  by  the  regulations  has 
been  aflQxed  to  the  containers  thereof 
under  the  supervision  of  an  inspector. 


Part  121  —  Admission  or  Biological 
Products  and  Materials  to  Licensed 
Establishments 
Sec. 

121.1  Requirements  re  admission  of  biolog¬ 
ical  products,  etc.,  to  licensed  estab¬ 
lishments. 

121.3  Bureau  virus  and  serum. 

121.3  Virus  from  outbreaks. 

121.4  Transportation  between  licensed 

establishments. 

§  121.1  Requirements  re  admission  of 
biological  products,  etc.,  to  licensed  estab~ 
lishments.  Except  as  specifically  au¬ 
thorized  by  the  regulations,  no  biological 
product  which  has  not  been  prepared, 
handled,  stored,  and  marked  in  accord¬ 
ance  with  the  regulations  and  no  biologi¬ 
cal  product  which  is  worthless,  contami¬ 
nated,  dangerous,  or  harmful  shall  be 
brought  onto  the  premises  of  any  licensed 
establishment. 

§  121.2  Bureau  virus  and  serum.  Hog- 
cholera  virus  and  anti-hog -cholera  se¬ 
rum  prepared  by  the  Bureau  will  be 
admitted  to  licensed  establishments  for 
use  as  prescribed  in  the  regulations  or  as 
uiay  be  approved  by  the  Chief. 

§  121.3  Virus  from  outbreaks.  Hog- 
cholera  virus  procured  from  outbreaks 
of  hog  cholera  on  farms  that  arc  free 
from  other  communicable  diseases  will 


be  admitted  to  licensed  establishments 
by  the  inspector  in  charge  when  request¬ 
ed  by  the  licensee  for  use  in  propagating 
a  new  strain  of  virus  for  inoculating 
purposes.  Before  such  virus  is  used  in 
the  iH-oduction  of  simultaneous  virus  or 
hyperimmunizing  virus,  it  shall  be  in-' 
jected  into  pigs  weighing  from  40  to  90 
pounds  to  determine  whether  the  purity 
and  virulence  of  the  product  are  satis¬ 
factory.  The  virus  shall  be  passed 
through  pigs  as  provided  in  the  regula¬ 
tions  until  its  virulence  and  purity  are 
satisfactory;  otherwise,  the  product  shall 
be  destroyed  as  provided  in  §  108.16  of 
this  chapter. 

§  121.4  Transportation  between  li~ 
censed  establishments.  Antl-hog-chol- 
era  serum  and  hog-cholera  virus,  spleens, 
and  other  organs,  collected  in  licensed 
establishments,  and  suitable  for  use  un¬ 
der  the  regulations,  may  be  transported 
from  one  licensed  establishment  to  an¬ 
other  or  between  units  of  the  same  estab¬ 
lishment  provided  these  products  are 
properljr  packed.  Such  products  and 
materials  must  be  packed  or  iced  so  that 
a  proper  temperature  will  be  maintained 
during  transportation.  The  containers 
shall  be  sealed  by  an  authorized  inspec¬ 
tor,  and  such  seals  shall  be  broken  only 
by  such  an  inspector  at  the  point  of 
destination ;  otherwise,  the  products  and 
materials  shall  be  refused  admission  at 
the  licensed  establishment  to  which 
transported. 


Part  122 — Organisms  and  Vectors 
See. 

132.1  Permits  required. 

123.2  Application  for  permits. 

122.3  Suspension  or  revocation  of  permits. 

1 122.1  Permits  required.  No  organ¬ 
isms  or  vectors  shall  be  imported  into 
the  United  States  or  transported  from 
one  State  or  Territory  or  the  District  of 
Columbia  to  another  State  or  Territory 
or  the  District  of  Columbia  without  a 
permit  issued  by  the  Secretary  and  in 
compliance  with  the  terms  thereof :  Pro¬ 
vided,  That  no  permit  shall  be  required 
under  this  section  for  importation  of  or¬ 
ganisms  for  which  an  import  permit  has 
been  issued  pursuant  to  Part  102  of  this 
chapter  or  for  transportation  of  organ¬ 
isms  produced  at  establishments  li¬ 
censed*  under  Part  102  of  this  chapter. 
As  a  condition  of  issuance  of  permits 
under  this  section,  the  permittee  shall 
agree  in  writing  to  observe  the  safe¬ 
guards  prescribed  by  the  Chief  for  public 
protection  with  respect  to  the  particular 
importation  or  transportation.  Permits 
shall  be  numbered  and  shall  be  in  the 
following  form: 

UNnxD  Statxs  Veteunart  Permit  No.  ...... 

ORGANISMS  OR  VECTORS  ' 

Washington,  D.  C.  _ .... 

Under  authority  of  Act  ctf  Congress  ap¬ 
proved  February  2,  1903  (32  8tat.  792,  21 
U.  S.  C.  Ill)  and  Act  of  Congress  approved 
March  4.  1913  (37  Stat.  832-833.  21  U.  8.  C. 
161-158), _ Is  hereby  au¬ 

thorized,  so  far  as  the  Jurisdiction  of  the 
Department  of  Agriculture  is  concerned,  to 

(import  or  transport)  ........ - ....... 

from  ..... _ _  to  .................. 

via  ............ _ _ _ _ 

This  permit  is  Issued  under  authority  con¬ 
tained  In  1 122.1,  8ubebapter  B,  Chapter  I, 


Title  9  CFR,  and  on  the  basis  of  the  signed 
agreement  of  the  permittee  to  use  the  or¬ 
ganisms  and  their  derivatives,  or  vectors, 
only  for  the  purpose  speclfled  therein,  and 
to  dispose  of  them  as  directed  by  the  U.  8. 
Bureau  of  Animal  Industry. 


Secretary  of  Agriculture 

Countersigned: 


Chief,  Bureau  of  Animal  Industry 

S  122.2  Application  for  permit.  The 
Secretary  may  issue,  at  his  discretion,  a 
permit  as  specified  in  §  122.1  when  proper 
safeguards  are  set  up  as  provided  in 
§  122.1  to  protect  the  public.  Application 
for  such  a  permit  shall  be  made  in  ad¬ 
vance  of  shipment,  and  each  permit  shall 
specify  the  name  and  address  of  the  con¬ 
signee,  the  true  name  and  character  of 
each  of  the  organisms  or  vectors  in¬ 
volved,  and  the  use  to  which  each  will  be 
put. 

§  122.3  Suspension  or  revocation  of 
permits,  (a)  Any  permit  for  the  impor¬ 
tation  or  transportation  of  organisms  or 
vectors  issued  under  this  part  may  be  for¬ 
mally  suspended  or  revoked  after  oppor¬ 
tunity  for  hearing  has  been  accorded  the 
permittee,  as  provided  in  Part  123  of  this 
chapter,  if  the  Secretary  finds  that  the 
permittee  has  failed  to  observe  the  safe¬ 
guards  and  Instructions  prescribed  by  the 
Chief  with  respect  to  the  particular  im¬ 
portation  or  transportation  or  that  such 
Importation  or  transportation  for  any 
other  reason  may  result  in  the  introduc¬ 
tion  or  dissemination  from  a  foreign 
country  into  the  United  States,  or  from 
one  State,  Territory  or  the  District  of 
Columbia  to  another,  of  the  contagion  of 
any  contagious,  infectious  or  communi¬ 
cable  disease  of  animals  (including 
poultry). 

(b>  In  cases  of  wilful  ness  or  where  the 
public  health,  interest  or  safety  so  re¬ 
quires,  however,  the  Secretary  may  with¬ 
out  hearing  Informally  suspend  such  a 
permit  upon  the  grounds  set  forth  in 
paragraph  (a)  of  this  section,  pending 
determination  of  formal  proceedings  un¬ 
der  Part  123  of  this  chapter  for  suspen¬ 
sion  or  revocation  of  the  permit. 

Effective  date.  The  foregoing  regula¬ 
tions  shall  become  effective  March  1, 
1949. 

(37  Stat.  832,  sec.  2,  32  Stat.  792;  21 
U.  S.  C.  151-158,  111) 


Part  123 — Rules  or  Practice 

8ec. 

123.1  Definitions. 

123.2  Proceedings  to  which  rules  apply. 

123.3  Procedure  prior  to  Institution  of 

formal  proceedings. 

123.4  Stipulations  and  consent  orders. 

123.6  Order  to  show  cause. 

133.6  Answer. 

123.7  Motions  and  requests. 

123.8  Examiners. 

123.9  Prehearing  conferences. 

123.10  Oral  hearing  before  examiner. 

123.11  Depositions. 

123.12  The  examiner’s  report. 

123.13  The  shortened  procedure. 

123.14  Transmittal  of  record. 

123.15  Argument  before  Secretary. 

123.16  Preparation  and  Issuance  of  order. 

123.17  Applications  for  reopening  hearings; 

for  rehearlngs  or  rearguments  of 
proceedings;  or  for  reconsideration 
of  orders. 

123.18  Hearings  before  Secretary. 
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Sec. 

123.19  Filing;  service;  extensions  of  time; 

additional  time  for  filing;  and 
computation  of  time. 

AtrrHoarrr:  {{  123.1  to  123.19  issued  under 
87  Stat.  832,  sec.  2,  32  Stat.  792;  21  U.  S.  C. 
151-158,  111. 

S  123.1  Definitions.  The  following 
words,  when  used  in  the  rules  in  this 
part,  shall  be  construed,  respectively,  to 
mean: 

(a)  Virus-Serum-Toxin  Act.  The  act 
of  Congress  of  March  4,  1913,  37  Stat. 
832-833,  21  U.  S.  C.  151-158. 

(b)  Section  2  of  the  act  of  February  2, 
1903.  Section  2  of  the  act  of  Congress 
of  February  2,  1933,  32  Stat.  791,  as 
amended,  21  U.  S.  C.  111. 

(c)  Regulations.  The  provisions  In 
Parts  101  through  122  of  this  subchapter. 

fd)  Department.  The  United  States 
Department  of  Agriculture. 

(e)  Bureau.  The  Bureau  of  Animal 
Industry  of  the  Department. 

(f)  Division.  The  Virus-Serum  Con¬ 
trol  Division  of  the  Bureau. 

(g)  Secretary.  The  Secretary  of  the 
Department  or  any  other  officer  or  em¬ 
ployee  of  the  Department  to  whom  au¬ 
thority  has  heretofore  lawfully  been  dele¬ 
gated,  or  may  hereafter  lawfully  be  dele¬ 
gated,  to  act  in  his  stead. 

(h)  Chief.  The  Chief  of  the  Bureau 
or  any  other  officer  or  employee. of  the 
Bureau  to  whom  authority  has  hereto¬ 
fore  lawfully  been  delegated,  or  may 
hereafter  lawfully  be  delegated,  to  act  in 
his  stead. 

(i)  Licensee.  A  person  to  whom  a  li¬ 
cense  to  manufacture  biological  prod¬ 
ucts  has  been  issued  under  the  regula¬ 
tions. 

(j)  Permittee.  A  person  to  whom  a 
permit  to  import  or  transport  biological 
products  or  organisms  or  vectors  has 
been  issued  under  the  regulations. 

(k)  Hearing  clerk.  The  Hearing  clerk. 
United  States  Department  of  Agricul¬ 
ture,  Washington,  D.  C. 

(l)  Examiner.  Any  examiner  in  the 
Office  of  Hearing  Examiners,  United 
States  Department  of  Agriculture. 

(m)  Complainant.  The  party  upon 
whose  order  to  show  cause  a  formal  pro¬ 
ceeding  is  instituted. 

(n)  Respondent.  The  party  proceeded 
against. 

(o)  Hearing.  That  part  of  a  proceed¬ 
ing  under  the  rules  in  this  part  which 
involves  the  submission  of  evidence, 
either  orally  or  in  writing. 

(p)  Examiner’s  report.  The  exami¬ 
ner’s  report  to  the  Secretary,  including 
the  examiner’s  proposed  (1)  findings  of 
fact  and  conclusions  with  respect  to.  all 
material  issues  of  fact,  law,  or  discretion, 
as  well  as  the  reasons  or  basis  therefor, 
(2)  order,  and  (3)  rulings  on  findings, 
conclusions,  and  orders  submitted  by  the 
parties. 

(q)  Biological  products.  All  viruses, 
serums,  toxins,  and  analogous  products, 
such  as  antitoxins,  vaccines,  tuberculins, 
malleins,  live  microorganisms,  killed 
microorganisms,  and  products  of  micro¬ 
organisms.  intended  for  use  in  the  treat¬ 
ment  of  domestic  animals,  including  the 
diagnosis  or  detection  of  diseases  of  such 
animals. 

(r)  Organisms.  All  cultures  or  collec¬ 
tions  of  organisms  or  their  derivatives. 
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which  may  Introduce  or  disseminate  any 
contagious  or  infectious  disease  of  ani¬ 
mals  (including  poultry). 

(s)  Vectors.  All  animals  (including 
poultry),  such  as  mice,  pigeons,  guinea 
pigs,  rats,  ferrets,  rabbits,  chickens,  dogs, 
and  the  like,  which  have  been  treated  or 
Inoculated  with  organisms,  or  which  are 
diseased  or  infected  with  any  contagious, 
infectious,  or  communicable  disease  of 
animals  or  poultry  or  which  have  been 
exposed  to  any  such  disease. 

S  123.2  Proceedings  to  which  rules  ap¬ 
ply.  The  rules  of  practice  in  this  part 
shall  apply  to  formal  proceedings  for  the 
suspension  or  revocation  of  licenses  or 
permits  under  the  regulations  and.  in  so 
far  as  appropriate,  to  proceedings 
against  a  representative  of  any  party 
under  S  123.10  (c)  (1). 

§  123.3  Procedure  prior  to  institution 
of  formal  proceedings.  In  all  cases  ex¬ 
cept  those  involving  wilfulness  or  in 
which  the  public  health,  interest,  or  safe¬ 
ty  otherwise  requires,  prior  to  the  insti¬ 
tution  of  a  formal  proceeding  under  this 
part,  the  Chief,  in  an  effort  to  effect  an 
amicable  or  informal  adjustment  of  the 
matter,  shall  give  written  notice  to  the 
licensee,  permitee,  or  other  person  in¬ 
volved,  of  the  facts  or  conduct  which  ap¬ 
pear  to  warrant  institution  of  such  a  pro¬ 
ceeding  and  shall  afford  such  person  an 
opportunity,  within  a  reasonable  time 
fixed  by  the  Chief,  to  demonstrate  or 
achieve  compliance  with  the  applicable 
requirements  of  the  Virus-Serum-Toxin 
Act,  section  2  of  the  act  of  February  2, 
1903,  and  the  regulations.  In  any  case 
in  which  compliance  is  demonstrated  or 
achieved,  no  formal  proceeding  shall  be 
instituted. 

5  123.4  Stipulations  and  consent  or¬ 
ders — (a)  Stipulation  of  compliance.  At 
any  time  prior  to  the  Issuance  of  the  or¬ 
der  to  show  cause  in  any  proceeding,  the 
Secretary,  in  his  discretion,  may  enter 
into  a  stipulation  with  the  prospective 
respondent,  whereby  the  latter  admits 
the  material  facts  and  agrees  to  discon¬ 
tinue  the  acts  or  practices  complained  of. 
Such  stipulations  shall  be  admissible  as 
evidence  of  such  acts  and  practices  in 
any  subsequent  proceeding  against  such 
person  before  the  Secretary. 

(b)  Consent  order.  At  any  time  after 
the  issuance  of  the  order  to  show  cause 
and  prior  to  the  hearing  in  any  proceed¬ 
ing,  the  Secretary,  in  his  discretion,  may 
allow  the  respondent  to  consent  to  an 
order.  Upon  a  record  composed  of  the 
order  to  show  cause  and  a  stipulation 
made  for  the  record  by  the  respondent 
consenting  to  the  order  and  admitting  at 
least  those  facts  necessary  to  the  Secre¬ 
tary’s  jurisdiction,  the  Secretary  may 
enter  the  order  consented  to  by  the  re¬ 
spondent,  which  shall  have  the  same 
force  and  effect  as  an  order  made  after 
oral  hearing. 

§  123.5  Order  to  show  cause — (a)  Fil¬ 
ing,  service,  and  contents.  If  a  case  is 
not  disposed  of  under  the  procedure 
described  in  §  123.3  or  §  123.4  (a),  the 
Chief  may  Institute  formal  proceedings 
by  filing  an  order  to  show  cause,  in 
triplicate,  with  the  hearing  clerk,  who 
promptly  shall  serve  a  true  copy  thereof 
upon  the  respondent,  as  provided  in 


9  123.19  (b).  The  order  to  show  cause 
shall  be  addressed  to  the  respondent, 
shall  state  briefly  and  clearly  the  allega¬ 
tions  of  fact  which  constitute  a  basis  for 
the  proceeding,  and  the  legal  authority 
and  jurisdiction  under  which  the  pro¬ 
ceeding  is  instituted,  and  shall  specify 
with  particularity  the  matters  in  issue. 
The  order  to  show  cause  shall  not  in¬ 
clude  charges,  implied  charges,  or  re¬ 
quirements  phrased  generally  In  the 
words  of  the  Vlrus-Serum-Toxin  Act  or 
the  Act  of  February  2, 1903,  but  such  acts 
may  be  identified  and  quoted  or  used  in 
preliminary  recitals. 

(b)  Amendments.  At  any  time  prior 
to  the  close  of  the  hearing,  the  order  to 
show  cause  may  be  amended,  but,  in  case 
of  an  amendment  adding  new  provisions, 
the  hearing  shall,  at  the  request  of  the 
respondent,  be  adjourned  for  a  period 
not  exceeding  15  days.  Amendments 
subsequent  to  the  first  amendment  or 
subsequent  to  the  filing  of  an  answer  by 
the  respondent  may  be  made  only  with 
leave  of  the  examiner  or  w'ith  the  written 
consent  of  the  adverse  party. 

(c)  Docketing.  Each  proceeding  Im¬ 
mediately  following  its  institution  shall 
be  assigned  a  docket  number  by  the  hear¬ 
ing  clerk,  and  thereafter  the  proceeding 
shall  be  referred  to  by  such  number. 

9  123.6  Answer — (a)  Filing  and  serv¬ 
ice.  Within  20  days  after  service  of  the 
order  to  show  cause,  the  respondent  shall 
file.  In  triplicate,  with  the  hearing  clerk, 
an  answer,  signed  by  the  respondent  or 
his  attorney:  Provided,  That  the  Secre¬ 
tary  may  order  that  the  hearing  be  held 
without  answer  or  other  pleading.  The 
answer  shall  be  served  upon  the  com¬ 
plainant.  and  any  other  party  of  record, 
in  the  manner  provided  in  9  123.19  (b). 

(b)  Contents;  failure  to  file  answer. 
(1)  The  answer  shall  (i)  contain  a  state¬ 
ment  of  the  facts  which  constitute  the 
grounds  of  defense,  and  shall  specifically 
admit,  deny,  or  explain  each  of  the  alle¬ 
gations  of  the  order  to  show  cause  unle.ss 
respondent  is  without  knowledge,  in 
which  case  the  answer  shall  so  state;  or 
(il)  state  that  the  respondent  admits  all 
of  the  allegations  of  the  order  to  show 
cause.  The  answer  may  contain  a 
waiver  of  hearing. 

(2)  Failure  to  file  an  answer  to  or 
plead  specifically  to  any  allegation  of  the 
order  to  show  cause  shall  constitute  an 
admission  of  such  allegation. 

(c)  Admission  of  facts.  The  admis¬ 
sion,  in  the  answer  or  by  failure  to  file 
an  answer,  of  all  the  material  allega¬ 
tions  of  fact  contained  in  the  order  to 
show  cause  shall  constitute  a  waiver  of 
hearing.  Upon  such  admission  of  facts, 
the  examiner,  without  further  investiga¬ 
tion  or  hearing,  shall  prepare  his  report. 
In  which  he  shall  adopt  as  his  proposed 
findings  of  fact  the  material  facts  al¬ 
leged  in  the  order  to  show  cause.  Unless 
the  parties  have  waived  service  of  the 
examiner’s  report.  It  shall  be  served  upon 
them  in  the  manner  provided  in  §  123.19 
(b).  The  parties  shall  be  given  an  op¬ 
portunity  to  file  exceptions  to  the  re¬ 
port,  to  file  briefs  in  support  of  such 
exceptions,  and  to  make  oral  argument 
thereon  before  the  Secretary.  Any  re¬ 
quest  to  make  oral  argument  before  the 
Secretary  must  be  filed  In  the  manner 
and  within  the  time  provided  in  9  123.15. 
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§  123.7  Motions  and  requests.  Any 
motion  will  be  entertained  except  a  mo¬ 
tion  to  dismiss  on  the  pleadings.  All 
motions  and  requests  shsdl  be  filed  in 
triplicate  with  the  Hearing  Clerk,  ex¬ 
cept  that  those  made  during  the  course 
of  an  oral  hearing  may  be  filed  with  the 
examiner  or  may  be  stated  orally  and 
made  a  part  of  the  transcript.  The  ex¬ 
aminer  fs  authorized  to  rule  upon  all 
motions  and  requests  filed  or  made  prior 
to  the  filing  of  his  report  with  the  Hear¬ 
ing  Clerk  as  hereinafter  provided.  The 
Secretary  will  rule  upon  all  motions  and 
requests  filed  after  that  time.  The  sub¬ 
mission  of  any  motion,  reque.''.t,  objec¬ 
tion,  or  other  question  to  the  Secretary 
prior  to  the  time  when  the  examiner’s 
report  is  filed  with  the  Hearing  Clerk 
shall  be  in  the  discretion  of  the  ex¬ 
aminer. 

§  123.8  Examiners — (a)  Assignment. 
No  examiner  shall  be  assigned  to  serve 
in  anjt^  proceeding  who  (1)  has  any  pecu¬ 
niary  interest  in  any  matter  or  business 
involved  in  the  proceeding,  (2)  is  related 
within  the  third  degree  by  blood  or  mar¬ 
riage  to  any  party  to  the  proceeding, 
or  (3)  has  participated  in  the  investi¬ 
gation  preceding  the  institution  of  the 
proceeding,  or  in  the  determination  that 
it  should  be  instituted,  or  in  the  prepara¬ 
tion  of  the  order  to  .show  cause,  or  in 
the  development  of  the  evidence  to  be 
introduced  therein. 

(b)  Disqualification.  (1)  Any  party 
may  file  with  the  hearing  clerk  a  timely 
affidavit  of  disqualification  of  the  exam¬ 
iner,  which  shall  set  forth  with  particu¬ 
larity  the  grounds  of  alleged  disquali¬ 
fication.  After  such  investigation  or 
hearing  as  the  Secretary  shall  deem  nec¬ 
essary,  he  may  find  the  affidavit  without 
merit  or  may  direct  that  another  exam¬ 
iner  be  assigned  to  the  proceeding. 
Where  the  affidavit  is  found  without 
merit,  the  affidavit,  any  record  ntade 
thereon,  and  the  finding  and  order  of 
the  Secretary  shall  be  made  a  part  of  the 
record. 

(2)  An  examiner  shall  ask  to  be  with¬ 
drawn  from  any  proceeding  in  which 
he  deems  himself  disqualified  for  any 
rea.son. 

(c)  Conduct.  The  examiner  shall 
conduct  the  proceeding  in  a  fair  and 
impartial  manner,  and  save  to  the  extent 
required  for  the  disposition  of  ex  parte 
matters  as  authorized  by  law,  he  shall 
not  consult  any  person  or  party,  on  any 
fact  in  issue  unless  upon  notice  and 
opportunity  for  all  parties  to  participate. 

<d)  Powers.  Subject  to  review  by  the 
Secretary  as  provided  elsewhere  in  this 
part,  the  examiner,  in  any  proceeding 
assigned  to  him,  shall  have  power  to: 
<1)  Rule  upon  motions  and  requests; 
<2)  set  the  time  and  place  of  hearing, 
adjourn  the  hearing  from  time  to  time 
and  change  the  time  and  place  of  hear¬ 
ing;  (3)  administer  oaths  and  affirma¬ 
tions  and  take  affidavits;  (4)  examine 
witnesses  and  receive  evidence;  (5)  take 
or  order,  under  the  facsimile  signature 
of  the  Secretary,  the  taking  of,  deposi¬ 
tions;  (6)  admit  or  exclude  evidence; 
17)  hear  oral  argument  on  facts  or  law; 
•nd  (8)  do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 


and  the  efficient  conduct  of  the  pro¬ 
ceeding. 

(e)  Who  may  act  in  absence  of  the 
examiner.  In  case  of  the  absence  of  the 
examiner  or  his  Inability  to  act,  the  pow¬ 
ers  and  duties  to  be  performed  by  him 
under  this  Part  in  connection  with  a  pro¬ 
ceeding  assigned  to  him  may,  without 
abatement  of  the  proceeding  unless  oth¬ 
erwise  directed  by  the  Secretary,  be  as¬ 
signed  to  any  other  examiner. 

§  123.9  Prehearing  conferences.  In 
any  proceeding  in  which  it  appears  that 
such  procedure  will  expedite  the  proceed¬ 
ing,  the  examiner,  at  any  time  prior  to 
the  commencement  of  the  oral  hearing, 
may  request  the  parties  or  their  counsel 
to  appear  at  a  conference  before  him  to 
consider  (a)  the  simplification  of  issues; 
(b)  the  necessity  or  desirability  of 
amendments  to  pleadings;  <c)  the  pos¬ 
sibility  of  obtaining  stipulations  of  fact 
and  of  documents  which  will  avoid  un¬ 
necessary  proof;  (d)  the  limitation  of 
the  number  of  expert  or  other  witnesses  ; 
and  (e)  such  other  matters  as  may  expe¬ 
dite  and  aid  in  the  disposition  of  the 
proceeding.  No  transcript  of  such  con¬ 
ference  shall  be  made,  but  the  examin¬ 
er  shall  prepare  and  ^e  for  the  record 
a  written  summary  of  the  action  taken  at 
the  conference,  which  shall  incorporate 
any  written  stipulations  or  agreements 
made  by  the  parties  at  the  conference  or 
as  a  result  of  the  conference.  If  the  cir¬ 
cumstances  are  such  that  a  conference 
is  impracticable,  the  examiner  may  re¬ 
quest  the  parties  to  correspond  with  him 
for  the  purpose  of  accomplishing  any  of 
the  objects  set  forth  in  this  section.  'The 
examiner  shall  forward  copies  of  letters 
and  documents  to  the  parties  as  the  cir¬ 
cumstances  require.  Correspondence  in 
such  negotiations  shall  not  be  a  part  of 
the  record,  but  the  examiner  shall  sub¬ 
mit  a  written  summary  for  the  record  if 
any  action  is  taken. 

§  123.10  Oral  hearing  before  examin¬ 
er — (a)  Request  for  oral  hearing.  Ariy 
party  may  request  an  oral  hearing  on  the 
facts  by  including  such  request  in  the 
order  to  show  cause  or  the  answer  or  by 
a  separate  request  in  writing  filed  with 
the  hearing  clerk.  Failure  to  request  an 
oral  hearing  within  the  time  allowed  for 
the  filing  of  the  answer  shall  constitute 
a  waiver  of  such  hearing,  and  the  party 
so  failing  to  request  an  oral  hearing  will 
be  deemed  to  have  agreed  that  the  pro¬ 
ceeding  may  be  decided  upon  a  record 
formed  under  the  shortened  procedure 
provided  in  (  123.13.  Waiver  of  oral 
hearing  shall  not  be  deemed  to  be  a 
waiver  of  the  right  to  make  oral  argu¬ 
ment  before  the  Secretary  upon  excep¬ 
tions  to  the  examiner’s  report.  Such  ar¬ 
gument  will  be  allowed  in  accordance 
with  the  provisions  of  S  123.15. 

(b)  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  is  to  be  held,  the  exam¬ 
iner.  giving  careful  consideration  to  the 
convenience  of  the  parties,  shall  set  a 
time  and  place  for  hearing  and  shall  file 
with  the  hearing  clerk  a  notice  stating 
the  time  and  place  of  hearing.  If  any 
change  in  the  time  or  place  of  the  hear¬ 
ing  is  made,  the  examiner  shall  file  with 
the  hearing  clerk  a  notice  of  such 
change,  which  notice  shall  be  served  up- 
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on  the  parties,  unless  the  change  is  made 
during  an  oral  hearing  and  made  a  part 
of  the  transcript. 

(c)  Appearances — (1)  Representation. 
In  any  proceeding  under  the  regulations, 
the  parties  may  appear  in  person  or  by 
counsel  or  other  representative.  The 
Chief,  if  represented  by  counsel,  shall  be 
represented  by  an  attorney  assigned  by 
the  Solicitor  of  the  Department.  Per¬ 
sons  who  appear  as  counsel  or  in  any 
other  representative  capacity  at  a  hear¬ 
ing  must  conform  to  the  standards  of 
ethical  conduct  required  of  practitioners 
before  the  courts  of  the  United  States. 
Whenever  the  Secretary  finds,  after  no¬ 
tice  and  opportunity  for  hearing,  that  a 
person,  who  is  acting  or  has  acted  as 
counsel  or  other  representative  for  an¬ 
other  person  in  any  proceeding  before 
the  Secretary,  is  unfit  to  act  as  such 
coun.sel  or  other  repre.sentative,  he  will 
order  that  such  person  be  precluded  from 
acting  as  counsel  or  other  representative 
in  any  proceeding  under  this  Part.  The 
procedure  in  such  case  will  be  governed 
by  the  applicable  provisions  of  the  rules 
of  practice  in  this  Part. 

(2)  Failure  to  appear,  (i)  If  any 
party  to  the  proceeding,  after  being  duly 
notified,  fails  to  appear  at  the  hearing, 
he  shall  be  deemed  to  have  waived  the 
right  to  an  oral  hearing  in  the  proceed¬ 
ing.  In  the  event  that  a  party  appears 
at  the  hearing  and  no  party  appears  for 
the  opposing  side,  the  party  who  is  pres¬ 
ent  shall  have  an  election  whether  to 
present  his  evidence,  in  whole  or  in  part, 
in  the  form  of  affidavits  or  by  oral  tes¬ 
timony  before  the  examiner. 

(ii)  Failure  to  appear  at  a  hearing 
shall  not  be  deemed  to  be  a  waiver  of  the 
right  to  be  served  with  a  copy  of  the  ex¬ 
aminer’s  report  and  to  file  exceptions 
and  make  oral  argument  before  the  Sec¬ 
retary  with  respect  thereto,  in  the  man¬ 
ner  provided  hereinafter. 

(d)  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the  ex¬ 
aminer,  the  complainant  shall  proceed 
first  at  the  hearing. 

(e)  Evidence — (1)  In  general,  (i) 
The  testimony  of  witnesses  at  a  hearing 
shall  be  upon  oath  or  affirmation  and 
subject  to  cross-examination. 

<il)  Any  witness  may,  in  the  discre¬ 
tion  of  the  examiner,  be  examined  sep¬ 
arately  and  apart  from  all  other  wit¬ 
nesses  except  those  who  may  be  parties 
to  the  proceeding.  , 

(iii)  The  examiner  shall  exclude  evi¬ 
dence  which  is  immaterial,  irrelevant,  or 
unduly  repetitious,  or  which  is  not  of  the 
sort  upon  which  responsible  persons  are 
accustomed  to  rely. 

(2)  Objections.  (1)  If  a  party  objects 
to  the  admission  or  rejection  of  any 
evidence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina¬ 
tion,  he  shall  state  briefly  the  grounds 
of  such  objection,  whereupon  an  auto¬ 
matic  exception  will  follow  if  the  objec¬ 
tion  is  overruled  by  the  examiner.  'The 
transcript  shall  not  include  argument  or 
debate  thereon  except  as  ordered  by  the 
examiner.  The  ruling  of  the  examiner 
on  any  objection  shall  be  a  part  of  the 
transcript. 

(11)  Only  objections  made  before  the 
examiner  may  subsequently  be  relied 
upon  in  the  proceeding. 
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(3)  Depositions.  The  deposition  of 
any  witness  shall  be  admitted,  in  the 
manner  provided  in  and  subject  to  the 
provisions  of  S  123.11. 

(4)  Affidavits.  Except  as  is  otherwise 
provided  in  the  rules  in  this  Part,  affi¬ 
davits  may  be  admitted  only  if  the  evi¬ 
dence  is  otherwise  admissible  and  the 
parties  agree  that  affidavits  may  be  used. 

(5)  Proof  of  documents.  A  true  copy 
of  every  written  entry  in  the  records  of 
the  Department,  made  by  an  officer  or 
employee  thereof  in  the  course  of  his 
official  duty,  and  relevant  to  the  issues 
involved  in  the  hearing,  shall  be  admis¬ 
sible  as  prima  facie  evidence  of  the  facts 
stated  therein,  without  the  production  of 
such  officer  or  employee. 

(6)  Exhibits.  Except  where  the  ex¬ 
aminer  finds  that  the  furnishing  of 
copies  is  impracticable,  a  copy  of  each 
exhibit,  in  addition  to  the  original,  shall 
be  filed  with  the  examiner  for  the  use 
of  each  other  party  to  the  proceeding. 
The  exam^er  shall  advise  the  parties  as 
to  the  exact  number  of  copies  which  will 
be  required  to  be  filed  and  shall  make 
and  have  noted  on  the  record  the  proper 
distribution  of  the  copies. 

(.1). Official  notice.  Official  notice  will 
be  taJcen  of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United 
States  and  of  any  other  matter  of  tech¬ 
nical  or  scientific  fact  of  established 
character:  Provided,  That  the  parties 
shall  be  given  adequate  notice,  at  the 
hearing  or  by  reference  in  the  examin¬ 
er’s  report  or  tentative  order  or  other¬ 
wise.  of  matters  so  noticed,  and  shall  be 
given  adequate  opportunity  to  show  that 
such  facts  are  erroneously  noticed. 

(8)  Offer  of  proof.  Whenever  evi¬ 
dence  is  excluded  from  the  record,  the 
party  offering  such  evidence  may  make 
an  offer  of  proof,  which  shall  be  included 
in  the  transcript.  The  offer  of  proof 
shall  consist  of  a  brief  statement  de¬ 
scribing  the  evidence  to  be  offered.  If 
the  evidence  consists  of  a  brief  oral  state¬ 
ment  or  of  an  exhibit,  it  shall  be  insert¬ 
ed  into  the  transcript  in  toto.  In  such 
event,  it  shall  be  considered  a  part  of  the 
transcript  if  the  Secretary  decides  that 
the  examiner’s  ruling  in  excluding  the 
evidence  was  erroneous.  The  examiner 
shall  not  allow  the  insertion  of  such  evi¬ 
dence  in  toto  if  the  taking  of  such  evi¬ 
dence  will  consume  a  considerable  length 
of  time  at  the  hearing.  In  the  latter 
event,  if  J-be  Secretary  decides  that  the 
examiner’s  ruling  in  excluding  the  evi¬ 
dence  was  erroneous,  the  hearing  shall 
be  reopened  to  permit  the  taking  of  such 
evidence. 

(f)  Oral  argument  before  examiner. 
Oral  argument  before  the  examiner  shall 
be  allowed  unless  the  examiner  finds  that 
the  denial  of  such  argument  will  not  de¬ 
prive  the  parties  of  an  adequate  oppor¬ 
tunity  for  oral  argument  subsequently  in 
the  proceeding.  Such  argument  may  be 
limited  by  the  examiner  to  any  extent 
that  he  finds  necessary  for  the  expedi¬ 
tious  disposition  of  the  proceeding. 

(g)  Transcript.  (1)  During  the  pe¬ 
riod  in  which  the  proceeding  has  an  ac¬ 
tive  status  in  the  Department,  a  copy  of 
the  transcript  will  be  kept  at  the  local 
office  of  the  Division  nearest  to  the  place 
where  the  respondent  resides  or  has  his 
principal  place  of  business.  If  there  are 
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two  or  more  respondents  and  they  are 
located  in  different  localities,  the  copy  of 
the  transcript  shall  be  kept  at  the  local 
office  of  the  Division  nearest  to  the  place 
where  the  hearing  was  held.  This  copy 
will  be  available  for  examination  during 
official  hours  of  business  at  the  local 
office,  but  it  shall  remain  the  property  of 
the  Department  and  may  not  be  removed 
from  said  office. 

(2)  Parties  to  the  proceeding  who  de¬ 
sire  a  copy  of  the  transcript  of  the  hear¬ 
ing  may  place  orders  at  the  close  of  the 
hearing  with  the  reporter,  who  will  fur¬ 
nish  and  deliver 'such  copies  direct  to  the 
purchaser  upon  payment  therefor  at  the 
rate  per  page  provided  by  the  contract 
between  the  reporter  and  the  Depart¬ 
ment  for  such  reporting  service. 

S  123.11  Depositions — (a)  Application 
for  taking  deposition.  Upon  the  appli¬ 
cation  of  a  party  to  the  proceeding,  the 
examiner,  at  any  time  after  the  filing  of 
the  order  to  show  cause,  may  authorize 
under  the  facsimile  signature  of  the  Sec¬ 
retary,  the  taking  of  testimony  by  depo¬ 
sition.  The  application  shall  be  in  writ¬ 
ing  and  shall  be  filed  with  the  hearing 
clerk  and  shall  set  forth:  (1)  the  name 
and  address  of  the  proposed  deponent; 
(22^  the  name  and  address  of  the  person 
(referred  to  hereinafter  in  this  section  as 
the  “officer”),  qualified  under  the  rules 
in  this  part  to  take  .depositions,  before 
whom  the  proposed  examination  is  to  be 
made;  (3)  the  proposed  time  and  place 
of  the  examination,  which  shall  be  at 
least  15  days  after  the  date  of  the  mail¬ 
ing  of  the  application;  and  (4)  the  rea¬ 
sons  why  such  deposition  should  be 
taken. 

(b)  Examiner's  authorization  for  tak¬ 
ing  deposition.  If  the  examiner  is  satis¬ 
fied  that  good  cause  for  taking  the  depo¬ 
sition-  is  present,  he  may  authorize  its 
taking.  The  authorization  shall  be  filed 
with  the  hearing  clerk  and  shall  be  served 
upon  the  parties  and  shall  state:  (1)  the 
time  and  place  of  the  examination  (which 
shall  not  be  less  than  10  days  after  the 
filing  of  the  authorization) ;  (2)  the  name 
of  the  officer  before  whom  the  examina¬ 
tion  is  to  be  made;  and  (3)  the  name  of 
the  deponent.  The  officer  and  the  time 
and  place  need  not  be  the  same  as  those 
suggested  in  the  application. 

(c)  Qualifications  of  officer.  The  depo¬ 
sition  shall  be  made  before  the  exam¬ 
iner,  or  before  an  officer  authorized  by 
the  law  of  the  United  States  or  by  the 
law  of  the  place  of  the  examination  to 
administer  oaths,  or  before  an  officer  au¬ 
thorized  by  the  Secretary  to  administer 
oaths.  No  deposition  shall  be  made  be¬ 
fore  an  officer  who  is  a  relative  (within 
the  third  degree  by  blood  or  marriage), 
employee,  attorney,  or  counsel  of  any 
party,  or  who  is  a  relative  (within  the 
third  degree  by  blood  or  marriage),  or 
employee  of  any  attorney  or  counsel  for 
any  party  or  who  is  financially  interested 
in  the  result  of  the  proceeding:  Provided, 
however.  That  an  officer  who  is  an  em¬ 
ployee  of  the  Department  and  is  not  a 
relative  of  any  such  party,  attorney,  or 
counsel  may  take  depositions  in  any  pro¬ 
ceeding  under  the  regulations. 

(d)  Procedure  on  examination.  (1) 
The  deponent  shall  be  examined  under 
oath  or  affirmation  and  shall  be  subject 
to  cross-examination.  The  testimony  of 


the  deponent  shall  be  recorded  by  the 
officer  or  by  some  person  under  his  di¬ 
rection  and  in  his  presence.  In  lieu  of 
oral  cross-examination,  parties  may 
transmit  written  cross-interrogatories  to 
the  officer  prior  to  the  examination,  and 
the  officer  shall  propound  such  cross- 
interrogatories  to  the  deponent. 

(2)  The  applicant  must  arrange  for 
the  examination  of  the  witness  either  by 
oral  examination  or  by  written  inter¬ 
rogatories.  If  it  is  found  by  the  ex¬ 
aminer,  upon  the  protest  of  a  party  to 
the  proceeding,  that  such  party  has  his 
residence  and  his  place  of  business  more 
than  100  miles  from  the  place  of  the  ex¬ 
amination  and  that  it  would  constitute 
an  undue  hardship  upon  such  party  to  be 
represented  at  the  examination,  the  ap¬ 
plicant  will  be  required  to  conduct  the 
examination  by  means  of  interrogatories. 
When  the  examination  is  conducted  by 
means  of  interrogatories,  copies  of  the 
interrogatories  shall  be  served  upon  the 
other  parties  to  the  proceeding  p.t  least 
five  days  prior  to  the  date  set  for  the 
examination,  and  the  other  parties  shall 
be  afforded  an  opportunity  to  file  with 
the  officer  cross-interrogatories  at  any 
time  prior  to  the  time  of  the  examination. 

(e)  Signature  by  witness.  The  tran¬ 
script  of  the  deposition  shall  be  read  to 
or  by  the  deponent,  unless  such  reading 
is  waived  by  the  parties  and  the  de¬ 
ponent.  Any  changes  which  the  depo¬ 
nent  wishes  to  make  shall  be  entered 
upon  the  deposition  by  the  officer,  with  a 
statement  of  the  reasons  given  by  the 
deponent  for  such  changes.  The  depo¬ 
sition  shall  be  signed  by  the  deponent, 
unless  the  parties  by  stipulation  waive 
such  signing,  or  unless  the  deponent  is 
ill  or  cannot  be  found  or  refuses  to  sign. 
If  the  deponent  does  not  sign,  the  officer 
shall  sign  and  shall  state  on  the  record 
the  reason  why  the  deponent  did  not 
sign.  In  such  case  the  deposition  shall 
be  as  valid  as  though  signed  by  the  de¬ 
ponent,  uniess  the  examiner  finds  that 
the  reason  given  by  the  deponent  for  his 
refusal  to  sign  requires  rejection  of  the 
deposition  in  whole  or  in  part. 

(f)  Certification  by  officer.  The  officer 
shall  certify  on  the  deposition  that  the 
deponent  was  duly  sworn  by  him  and  that 
the  deposition  Is  a  true  record  of  the 
deponent’s  testimony.  He  shall  then  se¬ 
curely  seal  the  deposition,  together  with 
two  copies  thereof,  in  an  envelope  and 
mail  the  same  by  registered  mail  to  the 
hearing  clerk. 

(g)  Use  of  depositions.  A  deposition 
taken  in  accord  with  the  provisions  of 
this  part,  or  in  accord  with  the  provi¬ 
sions  of  the  rules  of  Civil  Procedure  of 
the  courts  of  the  United  States,  may  be 
used  in  a  proceeding  under  the  rules  in 
this  part  If  the  examiner  finds  that  the 
evidence  is  otherwise  admissible  and 
(1)  that  the  witness  is  dead;  or  (2)  that 
the  witness  is  at  a  greater  distance  than 
100  miles  from  the  place  of  hearing,  un¬ 
less  It  appears  that  the  absence  of  the 
witness  was  procured  by  the  party  offer¬ 
ing  the  depasition;  or  (3)  that  the  wit¬ 
ness  is  unable  to  attend  or  testify  be¬ 
cause  of  age,  sickness,  infirmity,  or  im¬ 
prisonment;  or  (4)  that  the  party  offer¬ 
ing  the  deposition  has  endeavored  but 
has  been  unable  to  procure  the  attend¬ 
ance  of  the  witness;  or  (5),  in  any  event, 
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upon  application  and  notice  that  such 
exceptional  circumstances  exist  as  to 
make  it  desirable,  in  the  Interests  of  Jus¬ 
tice  and  with  due  regard  to  the  im¬ 
portance  of  presenting  the  testimony 
orally  before  the  examiner,  to  allow  the 
deposition  to  be  used.  If  any  part  of  a 
deposition  is  put  in  evidence  by  a  party, 
any  other  party  may  require  the  produc¬ 
tion  of  the  remainder,  or  any  other  por¬ 
tion,  of  the  deposition. 

§  123.12  The  examiner’s  report — (a) 
Filing  the  transcript  of  evidence.  As 
soon  as  practicable  after  the  close  of  the 
hearing,  the  reporter  shall  transmit  to 
the  hearing  clerk  the  original  of  the 
transcript  of  the  testimony  and  the 
original  exhibits  Introduced  in  evidence 
at  the  hearing  and  as  many  copies  of 
the  transcript  as  may  be  required  by  the 
Division.  Upon  receipt  of  the  copies  of 
the  transcript,  the  Department  will  send 
a  copy  to  the  appropriate  local  office,  as 
provided  in  §  123.10  (g),  and  will  advise 
each  party  to  the  proceeding  as  to  the 
date  on  which  the  transcript  was  filed 
with  the  hearing  clerk.  At  the  same 
time  the  reporter  sends  the  transcript 
and  copies  thereof  to  the  hearing  clerk, 
he  shall  also  transmit  a  copy  of  the 
transcript  to  each  party  who  shall  have 
filed  an  application  therefor  as  provided 
in  §  123.10  (g). 

(b)  Proposed  findings  of  fact,  con¬ 
clusions  and  order.  Within  10  days 
after  receipt  of  notice  that  the  transcript 
has  been  filed,  each  party  may  file  with 
the  hearing  clerk  proposed  findings  of 
fact,  conclusions,  and  order,  based  solely 
on  the  record,  and  a  brief  in  support 
thereof. 

(c)  Examiner’s  report.  The  examiner, 
within  a  reasonable  time  after  the  ter¬ 
mination  of  the  period  allowed  for  the 
filing  of  proposed  findings  of  fact,  con¬ 
clusions,  and  orders,  and  briefs  in  sup¬ 
port  thereof,  shall  prepare  upon  the 
basis  of  the  record  and  shall  file  with 
the  Hearing  Clerk,  his  report,  a  copy  of 
which  shall  be  served  upon  each  of  the 
parties. 

(d)  Exceptions.  Within  20  days  after 
receipt  of  the  examiner’s  report,  the 
parties  may  file  exceptions  to  the  report. 
Any  party  who  desires  to  take  exceptions 
to  any  matter  set  out  in  the  report  shall 
transmit  his  exceptions  in  writing  to 
the  Hearing  Clerk,  referring  to  the 
relevant  pages  of  the  transcript,  and 
suggesting  a  corrected  finding  of  fact, 
conclusion,  or  order.  Within  the  same 
period  of  time,  each  party  shall  transmit 
to  the  Hearing  Clerk  a  brief  statement 
in  writing  concerning  each  of  the  objec¬ 
tions  taken  to  the  action  of  the  examiner 
at  the  hearing,  as  set  out  in  9  123.10, 
upon  which  the  party  wishes  to  rely,  re¬ 
ferring,  where  relevant,  to  the  pages  of 
the  transcript.  A  party,  if  he  files  ex¬ 
ceptions  or  a  statement  of  objections, 
shall  state  in  writing  whether  he  desires 
to  make  an  oral  argument  thereon  be¬ 
fore  the  Secretary;  otherwise,  he  shall 
be  deemed  to  have  waived  such  oral 
argument. 

§  123.13  The  shortened  procedure — 

(a)  Consent  of  parties.  Whenever  it  ap¬ 
pears  to  the  examiner  who  is  assigned 
to  a  proceeding  that  the  proceeding  can 
be  more  expeditiously  handled  under  the 


informal  procedure  provided  for  in  this 
section,  he  shall  suggest  to  the  parties 
that  they  consent  to  the  use  of  such  pro¬ 
cedure.  Except  where  oral  hearing  has 
been  waived  by  failure  to  request  it  in 
proper  time  or  otherwise,  parties  are  free 
to  consent  to  such  procedure  if  they 
choose;  declination  of  consent  will  not 
affect  or  prejudice  the  rights  or  interests 
of  any  party.  A  party,  if  he  has  not 
waived  oral  hearing,  may  consent  to  the 
use  of  the  shortened  procedure  on  the 
condition  that  the  statements  of  fact  be 
submitted  in  the  form  of  depositions 
rather  than  affidavits.  In  such  case,  if 
the  other  parties  agree,  depositions  shall 
be  required  to  be  filed  in  lieu  of  affidavits. 
If  any  party  who  has  not  waived  oral 
hearing  docs  not  consent  to  the  use  of 
the  shortened  procedure,  the  proceeding 
will  be  set  for  oral  hearing.  The  re¬ 
quest  that  the  shortened  procedure  be 
used  need  not  originate  with  the  ex¬ 
aminer;  any  party  may  address  a  re¬ 
quest  to  the  examiner,  asking  that  the 
shortened  procedure  be  used.  The  ex¬ 
aminer.  in  his  suggestion  to  the  parties, 
will  set  a  short  period  of  time  in  which 
the  parties  may  indicate  their  consent 
to  the  shortened  procedure;  at  the  end 
of  that  period  the  examiner  will  notify 
the  parties  that  the  shortened  procedure 
will  or  will  not  be  used.  All  requests, 
suggestions,  and  notices  mentioned  in 
this  section  shall  be  filed  with  the  hearing 
clerk. 

(b)  Complainant’s  opening  statement. 
Within  20  days  after  receipt  of  notice 
that  the  shortened  procedure  will  be 
used,  the  complainant  shall  file  with  the 
hearing  clerk,  in  triplicate,  in  support 
of  the  order  to  show  cause,  an  opening 
statement  of  the  facts.  A  copy  of  such 
document  shall  be  served  promptly  by 
the  hearing  clerk  upon  the  respondent. 

(c)  Respondent’s  answering  state¬ 
ment.  Within  20  days  after  receipt  of 
the  complainant’s  opening  statement, 
the  respondent  may  file  with  the  hear¬ 
ing  clerk,  in  triplicate,  in  support  of  his 
answer,  an  answering  statement  of  the 
facts.  A  copy  of  the  answering  state¬ 
ment  shall  be  served  promptly  by  the 
hearing  clerk  upon  the  complainant. 

(d)  Complainant’s  statement  in  reply. 
Within  10  days  after  receipt  of  the  an¬ 
swering  statement,  the  complainant  may 
file  with  the  hearing  clerk,  in  triplicate, 
a  statement  in  reply,  which  shall  be  con¬ 
fined  strictly  to  replying  to  the  facts  and 
arguments  set  forth  in  the  answering 
statement. 

(e)  Contents  of  statements.  As  used 
in  this  section,  the  term  "statement”  in¬ 
cludes  (1)  statements  of  fact,  signed 
and-  sworn  to  by  persons  having  knowN 
edge  of  those  facts;  (2)  any  documents 
filed  as  a  part  of  the  proof  of  the  alleged 
facts  (which  documents  shall  be  properly 
identified  by  verified  statements  in  the 
statement  filed  or  otherwise  authenti¬ 
cated  in  such  a  manner  that  they  would 
be  admissible  in  evidence  at  an  oral 
hearing  under  the  rules  of  practice  in 
this  part) ;  and  (3)  briefs  containing  ar¬ 
guments  to  sustain  the  contentions  of 
the  party  submitting  the  statement. 
When  practicable,  the  documents  which 
constitute  the  record  of  any  transaction 
in  dispute  should  be  made  a  part  of  the 
statement. 


(f)  Verification.  Any  facts  stated  in 
the  statement  must  be  sworn  to  (before 
a  person  legally  authorized  to  adminis¬ 
ter  oaths  or  before  a  person  designated 
by  the  Secretary  for  the  purpose)  by  a 
person  who  states  in  the  affidavit  that  he 
has  actual  knowledge  of  the  facts.  Ex¬ 
cept  under  unusual  circumstances,  which 
shall  be  set  forth  in  the  affidavit,  any 
such  person  shall  be  one  who  would  ap¬ 
pear  as  a  witness  if  an  oral  hearing  were 
held.  The  original  of  each  document 
must  show  the  signature,  capacity,  and 
impression  seal  (if  the  officer  is  required 
by  law  to  have  a  seal)  of  the  officer  ad¬ 
ministering  the  oath  and  the  date  there¬ 
of.  Copies  must  bear  a  notation  that 
the  original  shows  the  data  required  in 
this  respect.  If  a  party  elects  to  do  so, 
he  may  file  his  statement  of  facts  in  the 
form  of  depositions  rather  than  affi¬ 
davits.  Depositions  filed  under  the 
shortened  procedure,  whether  filed  as  a 
result  of  a  requirement  in  the  consent 
to  the  shortened  procedure  or  volun¬ 
tarily,  shall  conform  to  the  provisions 
set  forth  in  this  section. 

(g)  Stipulations.  In  addition  to  or  in 
lieu  of  such  statements,  the  parties  may 
file  with  the  hearing  clerk  stipulations 
of  fact  signed  by  the  parties  or  their 
representatives.  Such  stipulations  shall 
become  a  part  of  the  record.  The  stipu¬ 
lations  must  be  filed  with  the  hearing 
clerk  within  20  days  after  notice  that 
the  shortened  procedure  will  be  used;  or. 
if  the  complainant’s  opening  statement 
is  filed,  within  20  days  after  the.filing  of 
such  statement;  or.  if  an  answering 
statement  is  filed  within  15  days  after 
the  filing  thereof;  or,  if  a  statement  In 
reply  is  filed,  within  15  days  after  the 
filing  thereof. 

(h)  Waiver  of  right  to  file.  Failure 
to  file,  within  the  time  prescribed,  any 
statement  or  stipulation  required  or  au¬ 
thorized  under  this  section  shall  con¬ 
stitute  a  waiver  of  the  right  to  file  such 
statement  or  stipulation.  In  such  case, 
the  examiner  may  prepare  his  report  and 
the  Secretary  may  make  his  final  deter¬ 
mination  upon  the  evidence  contained  in 
the  record  at  the  time  of  such  failure  to 
file,  except  that  no  determination,  other 
than  dismissal  of  the  proceeding,  shall 
be  made  if  the  complainant  fails  to  file 
an  opening  statement  of  the  facts. 

(1)  Examiner’s  report  under  the 
shortened  procedure.  Except  as  other¬ 
wise  may  be  directed  by  the  examiner, 
the  filing  of  the  complainant’s  state¬ 
ment  In  reply  will  conclude  the  presen¬ 
tation  of  evidence.  The  examiner  will 
thereupon  file  with  the  hearing  clerk  a 
notice  that  the  parties  may  file  proposed 
findings  of  fact,  conclusions,  and  orders 
within  10  days  after  service  of  such  no¬ 
tice.  Upon  the  expiration  of  the  period 
set  for  the  filing  of  proposed^  findings, 
conclusions,  and  orders,  the  “examiner 
will  prepare  his  report,  and  the  same 
procedure  shall  be  followed  thereafter 
as  in  proceedings  where  an  oral  hearing 
has  been  held. 

(j)  Assignment  for  oral  hearing.  At 
the  request  of  any  party  or  upon  the 
examiner’s  own  motion,  the  proceeding 
shall  be  set  for  oral  hearing  at  any  stage 
of  the  proceeding  prior  to  the  filing  of 
the  examiner’s  report:  Provided,  That, 
where  the  party  making  such  request  has 
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waived  oral  hearing  by  failure  to  request 
it  in  proper  time,  it  is  provided  in  S  123.10, 
the  assignment  for  oral  hearing  shall  be 
in  the  discretion  of  the  examiner. 

§  123.14  Transmittal  of  record.  The 
hearing  cleric,  immediately  following  the 
period  allowed  for  the  filing  of  excep¬ 
tions,  shall  transmit  to  the  Secretary  the 
record  of  the  proceeding.  Such  record 
shall  include:  the  pleadings;  motions 
and  requests  filed,  and  rulings  thereon; 
the  transcript  of  the  testimony  taken  at 
the  hearing,  together  with  the  exhibits 
filed  therein ;  any  statements  filed  under 
the  shortened  procedure;  any  documents 
or  papers  filed  in  connection  with  pre- 
hearing  conferences;  such  proposed  find¬ 
ings  of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof,  as  may  have 
been  filed  in  connection  with  the  hear¬ 
ing;  the  examiner’s  report;  and  such 
exceptions,  statements  of  objections,  and 
briefs  in  support  thereof  as  may  have 
been  filed  in  the  proceeding. 

§  123.15  Argument  before  Secretary — 

(a)  Oral  argument.  Unless  a  party  has 
included  in  his  exceptions  a  request  for 
oral  argument  before  the  Secretary  or 
has  filed  a  separate  request  for  oral  argu¬ 
ment  prior  to  the  expiration  of  the  last 
date  for  filing  such  exceptions,  he  shall 
be  deemed  to  have  waived  his  right  to 
such  oral  argument. 

(b)  Briefs.  The  parties  may  file  writ¬ 
ten  briefs  either  in  addition  to  oral  argu¬ 
ment  or  in  lieu  thereof. 

(c)  Scope  of  argument.  Except  where 
the  Secretary  determines  that  argu¬ 
ment  on  additional  issues  would  be 
helpful,  argument,  whether  oral  or  on 
brief,  shall  be  limited  to  the  issues  raised 
by  the  exceptions  and  statement  of  ob¬ 
jections.  If  the  Secretary  determines 
that  additional  issues  should  be  argued, 
counsel  for  the  parties  shall  be  given 
reasonable  notice  of  such  determination, 
so  as  to  permit  preparation  of  adequate 
argument  on  all  the  issues  to  be  argued. 

§  123.16  Preparation  and  issuance  of 
order — (a)  Preparation  of  order.  As 
soon  as  practicable  after  the  receipt  of 
the  record  from  the  hearing  clerk,  or,  in 
case  oral  argument  was  had,  as  soon  as 
practicable  thereafter,  the  Secretary, 
upon  the  basis  of  and  after  due  consider¬ 
ation  of  the  record,  shall  prepare  his 
order  in  the  proceeding  which  shall  in¬ 
clude  findings,  conclusions,  order,  and 
rulings  on  motions,  exceptions,  state¬ 
ments  of  objections,  and  proposed  find¬ 
ings.  conclusions,  and  orders  submitted 
by  the  parties  not  theretofore  ruled  upon. 
If  an  oral  argument  was  held,  the  order 
shall  be  prepared  by  and  shall  be  issued 
over  the  signature  of  the  official  who 
heard  such  oral  argument,  unless  the 
parties  shall  consent  to  a  different  ar¬ 
rangement.  At  no  stage  of  the  proceed¬ 
ing  between  its  institution  and  the  issu¬ 
ance  of  the  order  shall  the  Secretary 
discu.ss  ex  parfe  the  merits  of  the  pro¬ 
ceeding  with  any  person  who  is  connected 
with  the  proceeding  in  an  advocative  or 
in  an  investigative  cai>acity,  or  with  any 
representative  of  such  person :  Provided, 
That  the  Secretary  may  discuss  the  mer¬ 
its  of  the  case  with  such  a  person  if  all 
parties  to  the  proceeding,  or  their  repre¬ 
sentatives,  have  been  given  an  opportu- 
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nity  to  be  present.  Any  memorandum 
or  other  communication  addressed  to  the 
Secretary,  during  the  pendency  of  the 
proceeding,  and  relating  to  the  merits 
thereof,  by,  or  on' behalf  of,  any  party 
shall  be  regarded  as  argument  made  in 
the  proceeding  and  shall  be  filed  with  the 
hearing  clerk,  who  shall  serve  a  copy 
thereof  upon  the  opposite  party  to  the 
proceeding,  and  opportunity  will  be  given 
the  opposite  party  to  file  a  reply  thereto 

(b)  Issuance  of  order.  The  order,  pre¬ 
pared  as  desiribed  in  paragraph  (a)  of 
this  section,  shall  be  issued  and  served 
upon  the  parties  as  the  final  order  in 
the  proceeding  without  further  proce¬ 
dure:  Provided,  That,  if  the  terms  of 
the  order  differ  substantially  from  those 
proposed  in  the  report  of  the  examiner, 
the  Secretary  may,  if  he  deems  it  ad¬ 
visable  to  do  so,  direct  that  a  copy  of 
the  order  be  served  upon  the  parties 
as  a  tentative  order;  and,  in  such  event, 
opportunity  shall  be  given  the  parties 
to  file  exceptions  thereto  and  written 
arguments  or  briefs  in  support  of  such 
exceptions.  In  such  case,  if  no  excep¬ 
tions  are  filed  within  20  days  following 
the  service  of  the  tentative  order,  it  shall 
be  Issued  and  served  as  the  final  order  in 
the  proceeding. 

8 123.17  Applications  for  reopening 
hearings;  for  rehearings  or  rearguments 
of  proceedings;  or  for  reconsideration  of 
orders — (a)  Petition  requisite — (1)  Fil¬ 
ing;  service.  An  application  for  reopen¬ 
ing  the  hearing  to  take  further  evidence, 
or  for  rehearing  or  reargument  of  the 
proceeding,  or  for  reconsideration  of  the 
order,  must  be  made  by  petition  to  the 
Secretary  filed  with  the  hearing  clerk, 
who  immediately  shall  notify  and  serve 
a  copy  thereof  upon  the  other  party  to 
the  proceeding.  Every  such  petition 
must  state  specifically  the  grounds  relied 
upon. 

(2)  Petitions  to  reopen  hearings.  A 
petition  to  reopen  a  hearing  to  take  fur¬ 
ther  evidence  may  be  filed  at  any  time 
prior  to  the  issuance  of  the  final  order. 
Every  such  petition  shall  state  briefly 
the  nature  and  purpose'  of  the  evidence 
to  be  adduced,  shall  show  that  such  evi¬ 
dence  is  not  merely  cumulative,  and  shall 
set  forth  a  good  reason  why  such  evi¬ 
dence  was  not  adduced  at  the  hearing. 
Every  such  petition  shall  be  served  by 
the  hearing  clerk  on  the  other  parties 
to  the  proceeding. 

(3)  Petitions  to  rehear  or  reargue  pro¬ 
ceedings  or  to  reconsider  orders.  A  peti¬ 
tion  to  rehear  or  reargue  the  proceeding 
or  to  reconsider  the  order  must  be  filed 
within  15  days  after  the  date  of  the 
service  of  the  order.  Every  such  petition 
must  state  specifically  the  matters 
claimed  to  have  been  erroneously  de¬ 
cided  and  alleged  errors  must  be  briefly 
stated. 

(b)  Procedure  for  disposition  of  peti¬ 
tions.  Within  20  days  following  the 
service  of  any  petition  provided  for  In 
this  section,  the  other  party  to  the  pro¬ 
ceeding  shall  file  with  the  hearing  clerk 
an  answer  thereto.  As  soon  as  practi¬ 
cable  thereafter,  the  Secretary  shall  an¬ 
nounce  his  decision  whether  to  grant  or 
to  deny  the  petition.  Unless  the  Secre¬ 
tary  shall  determine  otherwise,  operation 
of  the  order  shall  not  be  stayed  pending 


the  decision  to  grant  or  to  deny  the  peti¬ 
tion.  In  the  event  that  any  such  peti¬ 
tion  is  granted  by  the  Secretary,  the  ap¬ 
plicable  rules  of  practice,  as  set  out  else¬ 
where  herein,  shall  be  followed.  A  per¬ 
son  filing  a  petition  under  this  section 
shall  be  regarded  as  the  complainant, 
although  he  shall  be  referred  to  as  the 
complainant  or  respondent,  depending 
upon  his  designation  in  the  original 
proceeding. 

§  123.18  Hearings  before  Secretary. 
The  Secretary  may  act  In  the  place  and 
stead  of  an  examiner  in  any  proceeding 
hereunder.  When  he  so  acts,  the  hear¬ 
ing  clerk  shall  transmit  the  record  to  the 
Secretary  at  the  expiration  of  the  period 
provided  for  the  filing  of  proposed  find¬ 
ings  of  fact,  conclusions,  and  orders,  and 
the  Secretary  shall  thereupon,  after  due 
consideration  of  the  record,  issue  his 
final  order  in  the  proceeding:  Provided, 
That  he  may  issue  a  tentative  order,  in 
which  event  the  parties  shall  be  afforded 
an  opportunity  to  file  exceptions  before 
the  issuance  of  the  final  order. 

§  123.19  Filing;  service;  extensions  of 
time;  additional  time  for  filing;  and 
computation  of  time — (a)  Filing*  num¬ 
ber  of  copies.  Except  as  *is  provided 
otherwise  herein,  all  documents  or  pa¬ 
pers  required  or  authorized  by  the  rules 
in  this  part  to  be  filed  with  the  hearing 
clerk  shall  be  filed  in  duplicate:  Pro¬ 
vided,  That,  where  there  are  more  than 
two  parties  to  the  proceeding,  a  suf¬ 
ficient  number  of  copies  shall  be  filed  so 
as  to  provide  for  service  upon  all  the 
parties  to  the  proceeding.  Any  docu¬ 
ment  or  paper,  required  or  authorized 
under  the  rules  In  this  part  to  be  filed 
with  the  hearing  clerk,  shall,  during  the 
course  of  an  oral  hearing,  be  filed  with 
the  examiner. 

(b)  Service;  proof  of  service.  Copies 
of  all  such  documents  or  papers  shall  be 
served  upon  the  parties  by  the  hearing 
clerk,  by  the  examiner,  or  by  some  other 
employee  of  the  Department,  or  by  a 
United  States  Marshal  or  his  deputy. 
Service  shall  be  made  either  (1)  by  de¬ 
livering  a  copy  of  the  document  or  paper 
to  the  Individual  to  be  served  or  to  a 
member  of  the  partnership  to  be  served 
or  to  the  president,  secretary,  or  other 
executive  officer  or  any  director  of  the 
corporation,  organization,  or  association 
to  be  served,  or  to  the  attorney  or  agent 
of  record  of  such  Individual,  partnership, 
corporation,  organization,  or  association; 
or  (2)  by  leaving  a  copy  of  the  document 
or  paper  at  the  principal  office  or  place  of 
business  of  such  individual,  partnership, 
corporation,  organization,  or  association, 
or  of  his  or  Its  attorney  or  agent  of  rec¬ 
ord;  or  (3)  by  registering  and  mailing  a 
copy  of  the  document  or  paper,  addressed 
to  such  individual,  partnership,  corpora¬ 
tion,  organization,  or  association,  or  to 
his  or  Its  attorney  or  agent  of  record,  at 
his  or  its  last  known  residence  or  princi¬ 
pal  office  or  place  of  business.  Proof  of 
service  hereunder  shall  be  made  by  the 
affidavit  of  the  person  who  actually  made 
the  service:  Provided,  That,  If  the  serv¬ 
ice  be  made  by  registered  mail,  as  out¬ 
lined  in  (3)  above,  proof  of  service  shall 
be  made  by  the  return  post-office  receipt. 
The  affidavit  and  post-office  receipt  con¬ 
templated  herein  shall  be  filed  with  the 
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hearing  clerk,  and  the  fact  of  filing 
thereof  shall  be  noted  on  the  docket  of 
the  proceeding. 

(c>  Extensions  of  time.  The  time  for 
the  filing  of  any  document  or  paper  re¬ 
quired  or  authorized  under  the  rules  in 
this  part  to  be  filed  may  be  extended  by 
the  examiner  (before  the  examiner's  re¬ 
port  is  filed)  or  by  the  Secretary  (after 
the  examiner’s  report  is  Hied),  if  request 
for  such  extension  of  time  is  made  prior 
to  or  on  the  final  date  allowed  for  such 
filing,  and  if,  in  the  Judgment  of  the  ex¬ 
aminer  or  the  Secretary,  as  the  case  may 
be.  after  notice  to  and  consideration  of 
the  views  of  the  other  party,  there  is 
good  reason  for  the  extension. 

(d)  Effective  date  of  filing.  Any  docu¬ 
ment  or  paper  required  or  authorized 
under  the  rules  in  this  part  to  be  filed 
shall  be  deemed  to  be  filed  at  the  time 
when  it  reaches  the  Department  of  Agri¬ 
culture  in  Washington,  D.  C. 

(e)  Additional  time  for  filing.  The 
time  for  the  filing  of  any  document  or 
paper  required  or  authorized  under  the 
rules  in  this  part  to  be  filed  shall  be  five 
days  longer  when  the  party  resides  or  has 
his  or  its  principal  place  of  business  at 
any  place  west  of  104*  west  longitude. 

(f)  Computation  of  time.  Sundays 
and  holidays  shall  be  included  in  com¬ 
puting  the  time  allowed  for  the  filing  of 
any  document  or  paper:  Provided,  That, 
when  such  time  expires  on  a  Sunday  or 
legal  holiday,  such  F)eriod  shall  be  ex¬ 
tended  to  include  the  next  following 
business  day. 

Effective  date.  The  foregoing  rules  of 
practice  shall  become  effective  March  1, 
1949. 

Notice  of  supersedure.  The  foregoing 
rules  and  regulations  which  are  desig¬ 
nated  as  B.  A.  I.  Order  No.  381,  as  of 
March  1.  1949  shall  supersede  the  rules 
and  regulations  contained  0  CFR,  Cum., 
1945  and  1947  Supps.,  Parts  101-122,  des¬ 
ignated  as  B.  A.  I.  Order  No.  276,  as 
amended  and  supplemented. 

(37  Stat.  832,  sec.  2,  32  Stat.  792;  21 
U.  S.  C.  151-158-111) 

Done  at  Washington,  D.  C.,  this  28th 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 


material  will  appear  in  the  Notices  sec¬ 
tion  of  the  Federal  Register. 

[seal]  F.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

Approved : 

Charles  Sawyer, 

Secretary  of  Commerce. 

JP.  R.  Doc.  48-11425;  Piled,  Dec.  30,  1948; 
8:46  a.  m.| 


TITLE  15 — COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Office  of  Domestic  Com¬ 
merce,  Bureau  of  Foreign  and  Do¬ 
mestic  Commerce,  Department  of 
Commerce 

(Allocations  Reg.  2,  Revocation  of 
Direction  4| 

Part  336 — Regulations  Applicable  to 
Operations  or  the  Allocations  and 
Export  Priorities  System 

USE  AND  effect  OF  SYMBOL  CXN  ON  CERTAIN 
EXPORT  ORDERS  FOR  NITROGENOUS  FERTI¬ 
LIZER  MATERIALS  (1947-48  PROGRAM) 

Direction  4,  as  amended  May  7,  1948, 
to  Allocations  Regulation  2.  is  hereby  re¬ 
voked. 

This  revocation  does  not  effect  any  lia¬ 
bilities  incurred  for  violation  of  this  reg- 
•  ulation  or  of  actions  taken  by  the  Office 
of  Materials  Distribution  or  the  Office 
of  Domestic  Commerce  under  the  Direc¬ 
tion. 

(56  Stat.  177,  as  amended.  61  Stat.  321, 
Pub.  Law  427,  80th  Cong.;  50  U.  S.  C. 
App.  and  Sup.  631  et  seq.;  E.  O.  9841, 
April  23,  1947,  12  F.  R.  2645,' Materials 
Control  Regulation  1,  as  amended.  13 
F.  R.  2516) 

Issued  this  27th  day  of  December  1948. 

Office  or  Domestic 
Commerce, 

Raymond  S.  Hoover, 
Issuance  Officer. 

(P.  R.  Doc.  48-11422;  Piled,  Dec.  30.  1948; 
8:45  a.  m.l 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 


[F.  R.  Doc.  48-11470;  Piled,  Dec.  SO.  1948; 
8:66  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics 
Administration 

Part  400 — Organization  of  the  CTivn. 
Aeronautics  Administration 

discontinuance  of  codification 

In  order  to  conform  Chapter  n  of  Title 
14  to  the  scope  and  style  of  the  Code  of 
Federal  Regulations,  1949  Edition,  au¬ 
thorized  and  directed  by  Executive  Order 
W30  of  February  i.  1948  (13  P.  R.  519), 
the  codification  of  Part  400  is  hereby  dis¬ 
continued.  Future  amendments  to  this 


(Pile  No.  21-412] 

Part  179 — ^Trade  Pamphlet  Binding 
Industry  of  the  New  York  City 
Trade  Area 

PROMULGATION  OF  TRADE  PRACTICE  RULES 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  city  of  Washington,  D.  C.,  on  the 
28th  day  of  December.  1948. 

Due  proceedings  having  been  held  un¬ 
der  the  trade  practice  conference  pro¬ 
cedure  in  pursuance  of  the  sict  of  Con¬ 
gress  approved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act),  and  other  provisions  of  law  ad¬ 
ministered  by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac¬ 
tice  rules  of  Group  I,  as  hereinafter  set 
forth,  which  have  been  approved  by  the 


Commission  in  this  proceeding,  be  pro¬ 
mulgated  as  of  December  31,  1948. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  above-entitled  in¬ 
dustry  are  promulgated  by  the  Federal 
Trade  Commission  and  are  hereinbelow 
set  forth. 

The  rules  are  established  as  a  means  of 
bringing  about  the  elimination  and  pre¬ 
vention  of  unfair  trade  practices  in  the 
interest  of  the  Industry  and  the  public. 

Members  of  the  industry  are  the  per¬ 
sons.  firms,  corporations,  sind  organiza¬ 
tions  engaged,  in  the  New  York  City 
trade  area,  in  the  business  of  binding 
pamphlets,  books,  magazines,  circulars, 
periodicals,  etc.;  in  furnishing  the  ma¬ 
terials  and  supplies  used  in  such  binding; 
and  in  distributing  the  bound  products, 
pursuant  to  customers’  orders,  to  various 
parts  of  the  United  States.  The  total 
volume  of  bu.siness  of  the  industry  is  ap¬ 
proximately  814,000,000  a  year. 

The  trade  practice  conference  prcxjeed- 
ings  under  which  the  rules  have  been 
approved  were  Instituted  upon  applica¬ 
tion  from  members  of  the  industry.  A 
general  industry  conference  was  held  in 
New  York  City  at  which  proposals  for 
rules  were  received  and  given  considera¬ 
tion.  Thereafter,  a  draft  of  proposed 
rules  in  appropriate  form  was  made 
available  by  the  Commission  upon  public 
notice  whereby  all  interested  or  affected 
parties  were  afforded  opportunity  to  pre¬ 
sent  their  views,  including  .such  pertinent 
Information,  suggestions  or  objections  as 
they  might  desire  to  offer,  and  to  be 
heard  in  the  premises.  Accordingly, 
public  hearing  was  held  in  Washington. 
D.  C.,  on  December  14,  1948,  and  all 
matters  presented,  or  otherwise  received 
in  the  proceedings,  were  duly  considered. 

Thereupon,  and  in  consideration  of  the 
entire  matter  final  action  was  taken  by 
the  Commission  whereby  it  approved  the 
trade  practice  rules  hereinafter  appear¬ 
ing  in  Group  I,  Such  rules  become 
operative  thirty  (30)  days  after  date  of 
promulgation. 

These  rules  promulgated  by  the  Com¬ 
mission  are  designed  to  foster  and  pro¬ 
mote  the  maintenance  of  fair  competi¬ 
tive  conditions  in  the  Interest  of  pro¬ 
tecting  industry,  trade,  and  the  public. 
It  is  to  this  end.  and  to  the  exclusion  of 
any  act  or  practice  which  suppresses 
competition,  restrains  trade,  fixes  or  con¬ 
trols  price  through  combination  or  agree¬ 
ment,  or  which  otherwise  Injures,  de¬ 
stroys,  or  prevents  competition,  that  the 
rules  are  to  be  applied. 

CROUP  I 

See. 

179.0  General  statement. 

179.1  Procurement  of  competitors’  confi¬ 

dential  information  by  unfair  means 
and  wrongful  use  thereof. 

179.2  Discrimination. 

179.3  Commercial  bribery. 

179.4  Defamation  of  competitors. 

179.5  Transactions  below  coet. 

179.6  Enticing  away  employees  of  competi¬ 

tors. 

179.7  Inducing  breach  of  contract. 

Authoritt:  S5  179.0  to  179.7  Issued  under 
38  Stat.  717,  as  amended,  15  U.  8.  C.  41,  et  seq. 

CROUP  I 

S  179.0  General  statement.  The  un¬ 
fair  trade  practices  embraced  in  S9  179.0 
to  179.7  herein  are  considered  to  ^  un- 
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fair  methods  of  competition,  unfair  or 
deceptive  acts  or  practices,  or  other  il¬ 
legal  practices,  prohibited  under  laws  ad¬ 
ministered  by  the  Federal  Trade  Com¬ 
mission;  and  appropriate  proceedings  in 
the  public  interest  will  be  taken  by  the 
Commission  to  prevent  the  use,  by  any 
person,  partnership,  corporation,  or  other 
organization  subject  to  its  jurisdiction, 
of  such  unlawful  practices  in  commerce. 

5  179.1  Procurement  of  competitors" 
confidential  information  by  unfair  means 
and  wrongful  use  thereof.  It  is  an  un¬ 
fair  trade  practice  for  any  member  of  the 
Industry  to  obtain  information  concern¬ 
ing  the  business  of  a  competitor  by  brib¬ 
ery  of  an  employee  or  agent  of  such  com¬ 
petitor,  by  false  or  misleading  state¬ 
ments  or  representations,  by  the  imper¬ 
sonation  of  one  in  authority,  or  by  any 
other  unfair  means,  and  to  use  the  in¬ 
formation  so  obtained  in  such  manner  as 
to  injure  said  competitor  in  his  business 
or  to  suppress  competition  or  unreason¬ 
ably  restrain  trade.  (Rule  11 

5  179.2  Discrimination — (a)  Prohib¬ 
ited  discriminatory  prices,  or  rebates,  re¬ 
funds,  discounts,  credits,  etc.,  which  ef¬ 
fect  unlawful  price  discrimination.  It  is 
an  unfair  trade  practice  for  any  member 
of  the  industry  engaged  in  commerce,* 
in  the  course  of  such  commerce,  to  grant 
or  allow,  secretly  or  openly,  directly  or 
Indirectly,  any  rebate,  refund,  discount, 
credit,  or  other  form  of  price  differential, 
W'here  such  rebate,  refund,  discount, 
credit,  or  other  form  of  price  differential, 
effects  a  discrimination  in  price  between 
different  purchasers  of  goods  of  like 
grade  and  quality,  where  either  or  any 
of  the  purchases  involved  therein  are  in 
commerce,'  and  where  the  effect  thereof 
may  be  substantially  to  lessen  competi¬ 
tion  or  tend  to  create  a  monopoly  in  any 
line  of  commerce,'  or  to  injure,  destroy, 
or  prevent  competition  with  any  person 
who  either  grants  or  knowingly  receives 
the  benefit  of  such  discrimination,  or 
W’ith  customers  of  either  of  them:  Pro¬ 
vided,  however, 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con¬ 
sumption,  or  resale  within  any  place  un¬ 
der  the  jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery  re¬ 
sulting  from  the  differing  methods  or 
quantities  in  which  such  commodities 
are  to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com¬ 
merce  .'  from  selecting  their  own  custom¬ 
ers  in  bona  fide  transactions  and  not  in 
restraint  of  trade; 

(4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time  to 
time  where  made  in  response  to  chang¬ 
ing  conditions  affecting  either  (i)  the 
market  for  the  goods  concerned,  or  (ii) 


*  As  here  used,  the  word  “commerce"  means 
trade  or  commerce  among  the  several  States 
and  Territories,  including  the  District  of'Ck)- 
lumbla,  in  accordance  with  the  full  scope  of 
the  definition  of  such  term  found  in  section 
1  of  the  Clayton  Act  (38  Stat.  739;  15  U.  S.  O. 
sec.  12). 


the  marketability  of  the  goods,  such  as. 
but-not  limited  to.  actual  or  imminent 
deterioration  of  perishable  goods,  obso¬ 
lescence  of  seasonal  goods,  distress  sales 
under  court  process,  or  sales  in  good  faith 
in  discontinuance  of  business  in  the 
goods  concerned. 

(b)  Prohibited  brokerage  and  com¬ 
missions.  It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce,*  in  the  course  of  such  com¬ 
merce.  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion,  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter¬ 
mediary  therein  where  such  intermedi¬ 
ary  is  acting  in  fact  for,  or  in  behalf,  or 
is  subject  to  the  direct  or  indirect  con¬ 
trol.  of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce*  to  pay 
or  contract  for  the  payment  of  advertis¬ 
ing  or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit 
of  a  customer  of  such  member  in  the 
course  of  such  commerce  as  compensa¬ 
tion  or  in  consideration  for  any  services 
or  facilities  furnished  by  or  through  such 
customer  in  connection  with  the  proc- 
e.ssing,  handling,  sale,  or  offering  for  sale 
of  any  products  or  commodities  manu¬ 
factured,  sold,  or  offered  for  sale  by  such 
member,  unless  such  payment  or  consid¬ 
eration  is  available  on  proportionally 
equal  terms  to  all  other  customers  com¬ 
peting  in  the  distribution  of  such  prod¬ 
ucts  or  commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  to 
discriminate  in  favor  of  one  purchaser 
against  another  purchaser  or  purchasers 
of  a  commodity  bought  for  resale,  with 
or  without  processing,  by  contracting  to 
fprnish  or  furnishing,  or  by  contributing 
to  the  furnishing  of,  any  services  or  fa¬ 
cilities  connected  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  such 
commodity  so  purchased  upon  terms  not 
accorded  to  all  purchasers  on  proportion¬ 
ally  equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in¬ 
dustry  engaged  in  commerce,*  m  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  forego¬ 
ing  provisions  of  this  section. 

(f)  Purchases  by  schools,  colleges, 
universities,  public  libraries,  churches, 
hospitals,  and  charitable  institutions  not 
operated  for  profit.  The  foregoing  pro¬ 
visions  of  this  section  relate  to  practices 
within  the  purview  of  the  Robinson-Pat- 
man  Antidiscrimination  Act,  which  act 
and  the  application  thereunder  of  this 
section  are  subject  to  the  limitations  ex¬ 
pressed  in  the  amendment  to  such  Rob- 
Inson-Patman  Antidiscrimination  Act, 
which  amendment  was  approved  May  26, 
1938,  and  reads  as  follows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  noth¬ 
ing  in  the  Act  approved  June  19.  1936  (Pub¬ 
lic,  Numbered  692,  Seventy-fourth  Congress, 
second  session),  known  as  the  Robinson- 
Patman  Antidiscrimination  Act,  shall  apply 
to  purchases  of  their  supplies  for  their  own 
use  by  schools,  colleges,  universities,  public 
libraries,  churches,  hospitals,  and  charitable 
institutions  not  operated  for  profit.  (52  Stat. 
446;  United  States  Code.  1940  Edition,  Title 
15,  sec.  13c) 

(g)  Purchases  by  V.  S.  Government; 
applicability  of  Robinson-Pat  man  Anti- 
discrimination  Act  to  same.  In  an  opin¬ 
ion  submitted  to  the  Secretary  of  War 
under  date  of  December  28,  1926,  the 
U.  S.  Attorney-General  advised  that  the 
Robinson-Patman  Antidiscrimination 
Act  “is  not  applicable  to  Government 
contracts  for  supplies.”  (39  Opinions, 
Attorney-General  539.)  (Rule  21 

§  179.3  Commercial  bribery.  It  is  an 
unfair  trade  practice  for  any  member  of 
the  industry,  directly  or  indirectly,  to 
give,  or  effer  to  give,  or  permit  or  cau.se 
to  be  given,  money  or  anything  of  value 
to  agents,  employees,  or  representatives 
of  customers  or  prospective  customers, 
or  to  agents,  employees,  or  representa¬ 
tives  of  competitors’  customers  or  pro¬ 
spective  customers,  without  the  knowl¬ 
edge  of  their  employers  or  principals,  as 
an  inducement  to  influence  their  em¬ 
ployers  or  principals  to  purchase  or  con¬ 
tract  to  purchase  material  and  binding 
service  from  the  maker  of  such  gift  or 
offer,  or  to  influence  such  employers 
or  principals  to  refrain  from  dealing 
or  contracting  to  deal  with  competitors. 
(Rule  31 

§  179.4  Defamation  of  competitors. 
The  defamation  of  competitors  by  falsely 
imputing  to  them  dishonorable  conduct, 
Inability  to  perform  contracts,  question¬ 
able  credit  standing,  or  by  other  false 
representations,  or  the  false  disparage¬ 
ment  of  the  grade  or  quality  of  their 
work,  or  of  their  business  methods, 
values,  credit  terms,  or  policies,  or  in 
any  other  respect,  is  an  unfair  trade 
practice.  (Rule  41 

§  179.5  Transactions  below  cost.  The 
practice  of  selling  materials  and  service 
below  the  seller’s  cost,  when  pursued  with 
wrongful  intent  of  thereby  Injuring  a 
competitor  and  where  the  effect  of  such 
practice  is  to  unrestsonably  restrain 
trade,  tend  to  create  a  monopoly,  or  sub¬ 
stantially  lessen  competition,  is  an  unfair 
trade  practice. 

This  section  is  not  to  be  construed  as 
prohibiting  all  transactions  below  cost, 
but  only  such  selling  below  the  seller’s 
cost  as  is  resorted  to  and  pursued  as  a 
monopolistic  practice  with  the  wrongful 
intent  referred  to  and  coupled  with  the 
effect  of  unreasonably  restraining  trade, 
tending  to  create  a  monopoly,  or  sub¬ 
stantially  lessening  competition. 

The  costs  referred  to  in  the  section  are 
actual  costs  of  the  respective  seller  and 
not  some  other  figure  or  average  costs 
in  the  industry  determined  by  an  indus¬ 
try  cost  survey  or  otherwise.  (Rule  51 

§  179.6  Enticing  away  employees  of 
competitors.  Wilfully  enticing  away  the 
employees  of  competitors,  with  the  pur¬ 
pose  and  effect  of  thereby  hampering  or 
injuring,  competitors  in  their  business 
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and  destroying  or  substantially  lessen¬ 
ing  competition,  is  an  unfair  tracie  prac¬ 
tice. 

Note;  Nothing  In  this  section  shall  be 
construed  as  prohibiting  employees  or  agents 
rrom  seeking  more  tavorable  employment. 

[Rule  61 

§  179.7  Inducing  breach  of  contract. 
Inducing  or  attempting  to  induce  the 
breach  of  existing  lawful  contracts  be¬ 
tween  competitors  and  their  customers 
or  their  suppliers  by  any  false  or  decep¬ 
tive  means  whatsoever,  or  interfering 
with  or  obstructing  the  performance  of 
any  such  contractual  duties  or  services 
by  any  such,  means,  with  the  purpose  and 
effect  of  unduly  hampering,  injuring, 
or  prejudicing  computers  in  their 
business,  is  an  unfair  trade  practice. 
[Rule  71 

Promulgated  and  is.sued  by  the  Federal 
Trade  Commission  December  31. 1948. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  48-11467;  Piled,  Dec.  30,  1948; 
8:62  a.  m.| 


TITLE  17-^OMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Seevrities  cmd  Exchange 
Commission 

Part  240 — Genibal  Rules  ano  Recula- 
TIONS.  SECURITIIS  EXCHANGE  ACT  OF 
1934 

REGISTRATION  AND  REPORTING  RULES  AND 
RULES  or  GENERAL  APPUCATION 

The  Securities  and  Exchange  Commis¬ 
sion  has  heretofore  published  proposals 
with  respect  to  certain  sunendments  to 
those  portions  of  the  General  Rules  and 
Regulations  imder  the  Securities  Ex¬ 
change  Act  of  1934  dealing  with  the  reg¬ 
istration  of  securities  on  national  secu¬ 
rities  exchanges  and  the  filing  of  annual 
and  other  reports  pnirsuant  to  the  act. 
The  Commission  has  now  duly  consid¬ 
ered  all  comments  and  suggestions  re¬ 
ceived  in  connection  with  the  iHroposed 
amendments  and  is  taking  action  in  re¬ 
gard  thereto  as  hereinafter  set  forth. 
Certain  other  minor  amendments  of  a 
formal  character  are  also  being  adopted. 
The  Commission  finds  the  action  here¬ 
inafter  specified  is  necessary  or  aiH>ro- 
priate  in  the  public  interest  and  for  the 
protection  of  investors  and  necessary  to 
carry  out  the  provisions  of  the  act.  Such 
action  is  taken  pursuant  to  the  Securi¬ 
ties  Exchange  Act  of  1934,  particularly 
wetions  13, 13. 15  (d)  and  23  (a)  thereof. 

1.  Paragraph  (a)  (4)  of  9  240.01  (Rule 
X-1)  is  amended  to  read  as  set  forth 
below.  The  purpose  of  the  amendment  is 
to  include  in  the  term  “rules  and  regula- 
tlon.s“  the  various  forms  adopted  under 
the  act  and  the  instructions  thereto. 

I  240.01  References  to  rules  and  regu¬ 
lations  and  to  the  act,  or  to  portions 
thereof,  (a)  •  •  • 

<4)  The  term  “rules  and  regulations” 
refers  to  all  rules  and  regulations 
Adopted  by  the  Commission  pursuant 
to  the  act.  Including  the  forms  for  regis¬ 
tration  and  reports  and  the  accompany¬ 
ing  in.'itructlons  thereto. 
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3.  Section  240.02  (Rule  X-2)  as  here¬ 
tofore  in  effect  is  revised  to  read  as  set 
forth  below.  Rule  X-2  has  become  obso¬ 
lete  because  the  subject  matter  of  the 
rule  has  been  covered  elsewhere  In  the 
Commission’s  rules  and  regulations.  The 
revised  X-2,  brings  into  the  General 
Rules  and  Regulations  a  new  rule  with 
respect  to  the  business  hours  of  the 
Commission.  The  text  of  the  revised 
rule  is  as  follows: 

9  240.02  Business  hours  of  the  Com¬ 
mission.  The  principal  o£Bce  of  the  Com¬ 
mission  at  Washington.  D.  C.,  is  open 
each  day  except  Saturdays  and  holidays 
from  9:00  a.  m.  to  5:30  p.  m.  Eastern 
Standard  Time  or  Eastern  Daylight  Sav¬ 
ing  Time  whichever  is  currently  in  ef¬ 
fect  in  Washington. 

3.  Section  240.03  (Rule  X-3)  is  amend¬ 
ed  to  read  as  hereinbelow  set  forth.  The 
purpose  of  the  amendment  is  to  delete 
the  reference  to  Philadelphia.  Pennsyl¬ 
vania  as  the  location  of  the  Commission’s 
principal  office,  and  substitute  therefor 
a  reference  to  Washington.  D.  C. 

9  240.03  Filing  of  material  with  the 
Commission.  All  papers  required  to  be 
filed  with  the  Commission  pursuant  to 
the  act  or  the  rules  and  regulations 
thereunder  shall  be  filed  at  its  principal 
office  in  Washington,  D.  C.  Material 
may  be  filed  by  delivery  to  the  Commis¬ 
sion,  through  the  mails  or  otherwise. 
The  date  on  which  papers  are  actually 
received  by  the  Commission  shall  be  the 
date  of  filing  thereof  if  all  of  the  re¬ 
quirements  with  respect  to  the  filing 
have  been  compiled  with. 

4.  Section  240.12a-l  (Rule  X-12A-1) 
which  provides  a  temporary  exemption 
from  section  12  (a)  for  certain  securities 
of  banks  is  amended  so  as  to  provide  that 
the  exemption  shall  continue  to  and  in¬ 
cluding  the  120th  day  after  filing  of  ap¬ 
plications  on  a  form  ^specifically  pre¬ 
scribed  for  such  securities  shall  be  au¬ 
thorized.  The  change  is  purely  formal 
In  character  and  involves  no  change  of 
substance  in  the  nature  or  scope  of  the 
exemption. 

9  240.12a-l  Temporary  exemption 
from  section  12  (a)  of  certain  securities 
of  banks,  (a)  The  following  securities 
of  banks  shall  be  exempt  from  the  oper¬ 
ation  of  section  12  (a)  to  and  including 
the  one  hundred  and  twentieth  day  after 
the  adoption  of  a  form  specifically  pre¬ 
scribed  for  such  securities:  (1)  Securities 
as  to  which  temporary  registration  ex¬ 
pired  on  June  30,  1935;  (2)  securities  of 
the  same  issuer  heretofore  or  hereafter 
issued  in  exchange  for,  or  resulting 
from  a  modification  of,  any  securities  ex¬ 
empted  from  the  operation  of  section  12 
(a)  of  the  act  by  this  rule;  and  (3)  ad¬ 
ditional  shares  of  common  stock,  here¬ 
tofore  or  hereafter  Issued,  if  common 
stock  of  the  same  issuer  and  of  the  same 
class  is  exempted  from  the  operation  of 
section  12  (a)  by  this  section. 

(b)  Sections  240.7c  2-1  and  240.10b-l 
(Rules  X-7C2-1  and  X-lOB-1)  shall  be 
applicable  to  an  securities  exempted 
from  the  operation  of  section  12  (a)  by 
this  section.  ^ 

5.  The  following  rules  as  heretofore 
in  effect  are  hereby  rescinded:  Sections 
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240.12b-l  to  240.12b-i0  (Rules  X-12B-1 
to  X-12B-10),  Inclusive;  240.12dl-l 
(Rule  X-12D1-1);  240.13r-1  to  240.13a- 
10  (Rules  X-13A-1  to  X-13A-10).  inclu¬ 
sive;  240.13b-l  (Rule  X-13B-1) ;  240.15d- 
1  to  240.15d-8  (Rules  X-15D-1  to  X- 
15D-6>  inclusive.  The  reason  for  the  re¬ 
scission  of  these  sectiens  is  that  new  rules 
covering  the  same  subject  matter  are 
being  adopted  hereinbelow. 

6.  The  following  new  rules  and  regu¬ 
lations  are  hereby  adopted: 

Regulation  X-12B  which  is  comprised 
of  §9  240.12b-l  to  240.12b-36  inclusive. 

Regulation  X-12D1  which  is  comprised 
of  99  240.12dl-l  to  240.12dl-5,  inclusive. 

Regulation  X-13A  wh’ch  is  comprised 
of  99  240.13a-l  to  240.13a-13,  inclusive. 

Section  240.13b-l  (Rule  X-13B-1). 

Regulation  X-15D  which  is  comprised 
of  59  240.15d-l  to  240.15d-13.  inclusive. 

The  purpose  of  the  above-mentioned 
rules  and  regulations  is  to  clarify  and 
bring  up  to  date  the  Commission’s  rules 
and  regulations  under  the  Act  governing 
registration  and  reporting.  The  revision 
deletes  certain  obsolete  rules  and  inte¬ 
grates  into  the  general  rules  and  regu¬ 
lations  certain  general  requirements 
heretofore  contained  in  the  several  forms 
with  respect  to  the  preparation,  content 
and  filing  of  applications  for  registra¬ 
tion  and  annual  and  other  reports. 

The  text  of  the  above-mentioned  rules 
and  regulations  is  set  forth  below. 

The  Commission  finds  that  the  action 
taken  in  parts  1.  2.  3.  and  4  above  is 
formal  in  character  and  involves  no  sub¬ 
stantive  change  in  the  rights  and  duties 
of  any  person,  and  that  prior  notice  of 
such  amendments  need  not  be  published 
pursuant  to  section  4  (a)  of  the  Admin¬ 
istrative  Procedure  Act. 

(Secs.  12. 13.  48  Stat.  892,  £94,  sec.  15  (d) , 
49  Stat.  1379,  sec.  23  (a).  48  Stat.  901; 
15  U.  S.  C.  781,  78m.  78o.  78w) 

The  foregoing  action  shall  become  ef¬ 
fective  January  17,  1949. 

By  the  Commission. 

[SEALl  OavAL  Lw  DuBois, 

Secretary. 

December  27.  1948. 

9  240.12b  Applications  and  reports. 

GENERAL 

9  240.12b-l  Scope  of  regulation. 
The  rules  cemtained  in  99  240.12b  to 
240.12b-36,  Inclusive,  shall  govern  all  ap¬ 
plications  for  registration  pursuant  to 
section  12  of  the  act  and  reports  pur¬ 
suant  to  sections  13  and  15  (d)  of  the 
act,  including  all  amendments  to  such 
ajHilications  and  reports,  except  that  any 
provision  in  a  form  covering  the  same 
subject  matter  as  any  such  rule  shall  be 
controlling. 

9  240.12b-2  Definitions.  Unless  the 
context  otherwise  requires,  the  following 
terms,  when  used  in  the  rules  contained 
in  99  240.12b  to  240.12b-36,  inclusive,  or 
in  99  240.13a  to  240.13b-l.  Inclusive,  or 
99  240.15d  to  240.15d-13,  inclusive,  or  in 
the  forms  for  applications  and  reports 
pursuant  to  section  12. 13  or  15  (d)  of  the 
act.  shall  have  the  respective  meanings 
Indicated  in  this  section; 

(a)  Affiliate.  An  “affiliate”  of,  or  a 
person  “affiliated”  with,  a  specified  per- 
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son.  Is  a  person  that  directly,  or  Indi¬ 
rectly  through  one  or  more  intermedi¬ 
aries,  controls,  or  is  controlled  by,  or  is 
under  common  control  with,  the  person 
specified. 

(b)  Amount.  The  term  “amount,” 
when  used  in  regard  to  securities,  means 
the  principal  amount  if  relating  to  evi¬ 
dences  of  indebtedness,  the  number  of 
shares  if  relating  to  shares,  and  the  num¬ 
ber  of  units  if  relating  to  any  other  kind 
of  security. 

(c)  Associate.  The  term  “associate” 
used  to  indicate  a  relationship  with  any 
person,  means  (1)  any  corporation  or 
organization  (other  than  the  registrant 
or  a  majority-owned  subsidiary  of  the 
registrant)  of  which  such  person  is  an 
officer  or  partner  or  Is,  directly  or  indi¬ 
rectly,  the  beneficial  owner  of  10  per¬ 
cent  or  more  of  any  class  of  equity  se¬ 
curities,  (2)  any  trust  or  other  estate  in 
which  such  person  has  a  substantial 
beneficial  interest  or  as  to  which  such 
person  serves  as  trustee  or  in  a  similar 
fiduciary  capacity,  and  (3)  any  relative 
or  spouse  of  such  person  having  the  same 
home  as  such  person. 

(d)  Certified.  The  term  “certified”, 
when  ased  in  regard  to  financial  state¬ 
ments,  means  certified  by  an  independent 
public  or  independent  certified  public 
accountant  or  accountants. 

(e)  Charter.  The  term  “charter”  in¬ 
cludes  articles  of  incorporation,  declara¬ 
tions  of  trusts,  articles  of  association  or 
partnership,  or  any  similar  Instrument, 
as  amended,  effecting  (either  with  or 
without  filing  with  any  governmental 
agency)  the  organization  or  creation  of 
an  incorporated  or  unincorporated 
person. 

(f)  Control.  The  term  “control”  (in¬ 
cluding  the  terms  “controlling",  “con¬ 
trolled  by”  and  “under  common  control 
with”)  means  the  possession,  directly  or 
indirectly,  of  the  power  to  direct  or  cause 
the  direction  of  the  management  and 
policies  of  a  person,  whether  through 
the  ownership  of  voting  securities,  by 
contract,  or  otherwise. 

(g)  Employee.  The  term  “employee” 
does  not  include  a  director,  trustee,  or 
officer. 

(h)  Fiscal  year.  The  term  “fiscal 
year”  means  the  annual  accounting  pe¬ 
riod  or,  if  no  closing  date  has  been 
adopted,  the  calendar  year  ending  on 
December  31. 

(i)  Majority -owned  subsidiary.  The 
term  “majority  -  owned  subsidiary” 
means  a  subsidiary  more  than  fifty  per¬ 
cent  of  whose  outstanding  securities  rep¬ 
resenting  the  right,  other  than  as  af¬ 
fected  by  events  of  default,  to  vote  for 
the  election  of  directors.  Is  owned  by  the 
sub-sidiary’s  parent  and -'or  one  or  more 
of  the  parent’s  other  majority-owned 
sub.sidiaries. 

(j)  Material.  The  term  “material”, 
when  used  to  qualify  a  requirement  for 
the  furnishing  of  information  as  to  any 
subject,  limits  the  information  required 
to  those  matters  as  to  which  an  aver¬ 
age  prudent  investor  ought  reasonably 
to  be  informed  before  buying  or  selling 
the  security  registered. 

(k)  Parent.  A  “parent”  of  a  specified 
person  is  an  affiliate  controlling  such 
person  directly,  or  indirectly  through 
one  or  more  intermediaries. 


RULES  AND  REGULATIONS 

(l)  Predecessor.  The  term  “predeces¬ 
sor"  means  a  person  the  major  portion  of 
the  business  and  assets  of  which  another 
person  acquired  in  a  single  succession  or 
in  a  series  of  related  successions  in  each 
of  which  the  acquiring  person  acquired 
the  major  portion  of  the  business  and  as¬ 
sets  of  the  acquired  person. 

(m)  Previously  filed  or  reported.  The 
terms  “previously  filed”  and  “previously 
reported”  mean  previously  filed  with,  or 
reported  in.  an  application  under  section 

12  of  the  act  or  in  a  report  under  section 

13  of  the  act,  except  that  when  used  in 
regard  to  a  report  under  section  15  (d)  of 
the  act,  the  terms  mean  previously  filed 
with  or  reported  in  a  report  under  that 
section  or  in  a  registration  statement 
imder  the  Securities  Act  of  1933. 

(n)  Principal  underwriter.  The  term 
“principal  underwriter”  means  an  under¬ 
writer  in  privity  of  contract  with  the 
issuer  of  the  securities  as  to  which  he  is 
underwriter. 

(0)  Promoter.  The  term  “promoter” 
Includes: 

(1)  Any  person  who.  acting  alone  or 
in  conjunction  with  one  or  more  other 
persons,  directly  or  indirectly  takes  ini¬ 
tiative  in  founding  and  organizing  the 
business  or  enterprise  of  an  issuer. 

(2)  Any  person  who,  in  connection 
with  the  founding  and  organizing  of  the 
business  or  enterprise  of  an  Issuer,  di¬ 
rectly  or  indirectly  receives  in  considera¬ 
tion  of  services  or  property  or  both  serv¬ 
ices  and  property  10  percent  or  more  of 
any  class  of  securities  of  the  issuer  or  10 
percent  or  more  of  the  proceeds  from  the 
sale  of  any  class  of  such  securities.  How¬ 
ever,  a  person  who  receives  such  securi¬ 
ties  or  proceeds  either  solely  as  under¬ 
writing  commissions  or  solely  in  consid¬ 
eration  of  property  shall  not  be  deemed 
a  promoter  within  the  meaning  of  this 
paragraph  if  such  person  does  not  other- 
wire  take  part  in  founding  and  organiz¬ 
ing  the  enterprise. 

(p)  Registrant.  The  term  “regis¬ 
trant”  means'an  issuer  of  securities  with 
respect  to  which  an  application  or  a  re¬ 
port  is  being  filed. 

(q)  Share.  The  term  “share"  means 
a  share  of  stock  in  a  corporation  or  unit 
of  Interest  in  an  unincorporated  person. 

(r)  Significant  subsidiary.  The  term 
“significant  subsidiary”  means  a  subsid¬ 
iary  meeting  any  one  of  the  following 
conditions: 

(1)  The  assets  of  the  subsidiary,  or 
the  investments  in  and  advances  to  the 
subsidiary  by  its  parent  and  the  parent’s 
other  subsidiaries,  if  any,  exceed  15  per¬ 
cent  of  the  assets  of  the  parent  and  its 
subsidiaries  on  a  consolidated  basis. 

(2)  The  sales  and  operating  revenues 
of  the  subsidiary  exceed  15  percent  of  the 
sales  and  operating  revenues  of  its  par¬ 
ent  and  the  parent's  subsidiaries  on  a 
consolidated  basis. 

(3)  The  subsidiary  is  the  parent  of  one 
or  more  subsidiaries  and,  together  with 
such  subsidiaries  would,  if  considered 
in  the  aggregate,  constitute  a  significant 
subsidiary. 

(s)  Subsidiary.  A  “subsidiary”  of  a 
specified  person  is  an  affiliate  controlled 
by  such  person  directly,  or  indirectly 
through  one  or  more  intermediaries. 
(See  also  “majority-owned  subsidiary,” 


“significant  subsidiary,”  and  “totally- 
held  subsidiary.”) 

(t)  Succession.  The  term  “succes¬ 
sion”  means  the  direct  acquisition  of  the 
assets  comprising  a  going  business, 
whether  by  merger,  consolidation,  pur¬ 
chase,  or  other  direct  transfer.  The 
term  does  not  include  the  acquisition  of 
control  of  a  business  unless  followed  by 
the  direct  acquisition  of  its  assets.  The 
terms  “succeed”  and  “successor”  have 
meanings  correlative  to  the  foregoing. 

(u)  Totally  -held  subsidiary.  The 
term  “totally-held  subsidiary”  means  a 
subsidiary  (1)  substantially  all  of  whose 
outstanding  securities  are  owned  by  its 
parent  and/or  the  parent’s  other  totally- 
held  subsidiaries,  and  (2)  which  is  not 
Indebted  to  any  person  other  than  its 
parent  and/or  the  parent’s  totally-held 
subsidiaries  in  an  amount  which  is  ma¬ 
terial  in  relation  to  the  particular  sub¬ 
sidiary.  excepting  indebtedness  incurred 
in  the  ordinary  course  of  ^i^ness  which 
is  not  overdue  and  which  m^ures  within 
one  year  from  the  date  of  its  creation, 
whether  evidenced  by  securities  or  not. 

S  240.12b-3  Title  of  securities.  Wher¬ 
ever  the  title  of  securities  is  required  to 
be  stated  there  shall  be  given  such  infor¬ 
mation  as  will  indicate  the  type  and  gen¬ 
eral  character  of  the  securities,  including 
the  following: 

(a)  In  the  case  of  shares,  the  par  or 
stated  value,  if  any;  the  rate  of  dividends. 
If  fixed,  and  whether  cumulative  or  non- 
cumulative;  a  brief  indication  of  the  pref¬ 
erence,  if  any;  and  if  convertible,  a 
statement  to  that  effect. 

(b)  In  the  case  of  funded  debt,  the 
rate  of  interest;  the  date  of  maturity,  or 
if  the  issue  matures  serially,  a  brief  indi¬ 
cation  of  the  serial  maturities,  such  as 
“maturing  serially  from  1950  to  1960”; 
If  the  payment  of  principal  or  interest  is 
contingent,  an  appropriate  Indication 
of  such  contingency;  a  brief  Indication 
of  the  priority  of  the  issue;  and  if  con¬ 
vertible,  a  statement  to  that  effect. 

(c)  In  the  case  of  any  other  kind  of 
security,  appropriate  information  of  com¬ 
parable  character. 

S  240.12b-4  Interpretation  of  re¬ 
quirements.  Unless  the  context  clearly 
shows  otherwise: 

(a)  The  forms  require  information 
only  as  to  the  registrant. 

(b)  Whenever  any  fixed  period  of  time 
in  the  past  is  indicated,  such  period  shall 
be  computed  from  the  date  of  filing. 

(c)  Whenever  words  relate  to  th«  fu¬ 
ture.  they  have  reference  solely  to  pres¬ 
ent  intention. 

(d)  Any  words  indicating  the  holder 
of  a  position  or  office  Include  persons,  by 
whatever  titles  designated,  whose  duties 
are  those  ordinarily  performed  by  hold¬ 
ers  of  such  positions  or  offices. 

S  240.12b-5  Determination  of  affiH' 
ates  of  banks.  In  determining  whether 
a  person  is  an  “affiliate”  or  “parent”  of  a 
bank  or  whether  a  bank  is  a  “subsidiary” 
or  “majority-owner  subsidiary”  of  a  per¬ 
son,  within  the  meaning  of  those  terms 
as  defined  in  S  240.12b-2,  voting  securi¬ 
ties  of  the  bank  held  by  a  corporation 
all  of  the  stock  of  which  is  directly  owned 
by  the  United  States  Government  shall 
not  be  taken  into  consideration. 
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rOBMAL  REQUIREMENTS 

§  240.12b-10  Requirements  as  to 
proper  form.  Every  application  or  re¬ 
port  shall  be  on  the  form  prescribed 
therefor  by  the  Commission,  as  in  effect 
on  the  date  of  filing.  Any  application  or 
report  shall  be  deemed  to  be  filed  on 
the  proper  form  unless  objection  to  the 
form  is  made  by  the  Commission  within  i 
thirty  days  after  the  date  of  filing. 

§  240.12b-ll  Number  of  copies;  sig¬ 
natures;  binding,  (a)  Four  complete 
copies  of  each  application  or  report  in¬ 
cluding  exhibits  and  all  other  papers  and 
documents  filed  as  a  part  thereof  shall 
be  filed  with  the  Commission.  At  least 
one  complete  copy  of  each  application 
shall  be  filed  with  each  exchange  on 
which  the  securities  covered  thereby  are 
being  registered.  At  least  one  complete 
copy  of  each  report  under  section  13  of 
the  act  shall  be  filed  with  each  exchange 
on  which  the  registrant  has  securities 
listed  and  registered.  If  the  application 
or  report  is  typewritten,  one  of  the 
copies  filed  with  the  Commission  shall  be 
a  “ribbon”  copy. 

(b)  At  least  one  copy  of  each  appli¬ 
cation  or  report  filed  with  the  Commis¬ 
sion  and  one  copy  thereof  filed  with  each 
exchange  shall  be  manually  signed  in 
the  manner  prescribed  by  the  appropriate 
form.  If  the  application  or  report  Is 
typewritten,  the  ribbon  copy  shall  be 
signed.  Unsigned  copies  shall  be  con¬ 
formed.  If  the  signature  of  any  person 
is  afl&xed  pursuant  to  a  power  of  attor¬ 
ney  or  other  similar  authority,  a  copy  of 
such  power  of  attorney  or  other  author¬ 
ity  shall  also  be  filed  with  the  application 
or  report. 

(c)  Each  copy  of  an  application  or 
report  filed  with  the  Commission  or  with 
an  exchange  shall  be  bound  in  one  or 
more  parts.  Copies  filed  with  the  Com¬ 
mission  shall  be  bound  without  stiff 
covers.  The  binding  shall  be  made  on 
the  left-hand  side  and  in  such  manner 
as  to  leave  the  reading  matter  legible. 

!  240.12b-12  Requirements  as  to  pa¬ 
per,  printing  and  language,  (a)  Ap¬ 
plications  and  reports  shall  be  filed  on 
good  quality,  unglazed,  white  paper 
8*,^  X  13  Inches  in  size,  insofar  as  prac¬ 
ticable.  However,  tables,  charts,  maps, 
and  financial  statements  may  be  on 
larger  paper  if  folded  to  that  size. 

(b)  All  papers  and  documents  filed  as 
a  part  of  an  application  or  report  shall, 
insofar  as  practicable,  be  printed,  mim¬ 
eographed  or  typewritten.  All  such  ma¬ 
terial  shall  be  clear,  easily  readable,  and 
suitable  for  repeated  photocopying. 
Debits  In  credit  categories  and  credits  in 
debit  categories  shall  be  designated  so 
as  to  be  clearly  distinguishable  as  such 
on  photocopies. 

(c)  The  body  of  all  printed  applica¬ 
tions  and  reports  shall  be  in  type  at 
least  as  legible  as  ten-point  leaded  type, 
except  that  to  the  extent  necessary  for 
convenient  presentation  financial  state¬ 
ments  and  notes  may  be  in  type  at  least 
X5  legible  as  eight-point  leaded  type. 

(d)  Applications  and  reports  shall  be 
in  the  English  language.  If  any  exhibit 
or  other  paper  or  document  filed  with 
xn  application  or  report  is  in  a  foreign 
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language.  It  shall  be  accompanied  by  a 
translation  into  the  English  language. 

§  240.12b-13  Preparation  of  applica¬ 
tion  or  report.  The  application  or  report 
shall  contain  the  numbers  and  captions 
of  all  items  of  the  appropriate  form,  but 
the  text  of  the  items  may  be  omitted  pro¬ 
vided  the  answers  thereto  are  so  pre¬ 
pared  as  to  Indicate  to  the  reader  the 
coverage  of  the  items  without  the  neces¬ 
sity  of  his  referring  to  the  text  of  the 
items  or  Instructions  thereto.  However, 
where  any  item  requires  Information  to 
be  given  in  tabular  form.  It  shall  be  given 
in  substantially  the  tabular  form  speci¬ 
fied  In  the  item.  All  instructions,  whether 
appearing  under  the  items  of  the  form  or 
elsewhere  therein,  are  to  be  omitted  from 
the  application  or  report.  Unless  ex¬ 
pressly  provided  otherwise,  if  any  item  is 
inapplicable  or  the  answer  thereto  Is  in 
the  negative,  an  appropriate  statement 
to  that  effect  shall  be  made. 

S  240.12b-14  Riders;  inserts.  Riders 
shall  not  be  used.  If  the  application  or 
report  Is  typed  on  a  printed  form,  and 
the  space  provided  for  the  answer  to  any 
given  item  is  insufficient,  reference  shall 
be  made  in  such  space  to  a  full  insert 
page  or  pages  on  which  the  item  number 
and  caption  and  the  complete  answer  are 
given. 

fi  240. 12b- 15  Amendments.  All 
amendments  shall  be  filed  under  cover  of 
Form  8  and  shall  comply  with  all  perti¬ 
nent  requirements  applicable  to  applica¬ 
tions  and  reports.  Amendments  shall  be 
filed  separately  for  each  separate  appli¬ 
cation  or  report  amended.  Amendments 
to  an  application  may  be  filed  either  be¬ 
fore  or  after  registration  becomes 
effective. 

GENERAL  REQUIREMENTS  AS  TO  CONTENTS 

S  240.12b-20  Additional  information. 
In  addition  to  the  information  expressly 
required  to  be  Included  in  an  application 
or  report,  there  shall  be  added  such  fur¬ 
ther  material  information,  if  any,  as  may 
be  necessary  to  make  the  required  state¬ 
ments,  in  the  light  of  the  circumstances 
under  which  they  are  made,  not  mis¬ 
leading. 

I  240.12b-21  Information  unknown  or 
not  available.  Information  required 
need  be  given  only  insofar  as  it  is  known 
or  reasonably  available  to  the  registrant. 
If  any  required  Information  is  unknown 
and  not  reasonably  available  to  the  reg¬ 
istrant,  either  because  the  obtaining 
thereof  would  involve  unreasonable  ef¬ 
fort  or  expense,  or  because  it  rests  pecul¬ 
iarly  within  the  knowledge  of  another 
person  not  affiliated  with  the  registrant, 
the  Information  may  be  omitted,  subject 
to  the  following  conditions. 

(a)  The  registrant  shall  give  such  in¬ 
formation  on  the  subject  as  it  possesses 
or  can  acquire  without  unreasonable  ef¬ 
fort  or  expense,  tc^ether  with  the  sources 
thereof. 

(b)  The  registrant  shall  Include  a 
statement  either  showing  that  unreason¬ 
able  effort  or  expense  would  be  involved 
or  Indicating  the  absence  of  any  affilia¬ 
tion  with  the  person  within  whose  knowl¬ 
edge  the  Information  rests  and  stating 
the  result  of  a  request  made  to  such  per¬ 
son  for  the  information. 
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§  240.12b-22  Disclaimer  of  control. 
If  the  existence  of  control  Is  open  to  rea¬ 
sonable  doubt  in  any  instance,  the  regis¬ 
trant  may  disclaim  the  existence  of  con¬ 
trol  and  any  admission  thereof;  in  such 
case,  however,  the  registrant  shall  state 
the  material  facts  pertinent  to  the  pos¬ 
sible  existence  of  control. 

S  240.12b-23  Incorporation  by  refer¬ 
ence.  (a)  Matter  contained  In  any  part 
of  an  application  or  report,  other  ^an 
exhibits,  may  be  Incorporated  by  refer¬ 
ence  In  answer  or  partial  answer  to  any 
Item  of  the  application  or  report.  Mat¬ 
ter  contained  in  an  exhibit  may  be  so 
incorporated  to  the  extent  permitted  In 
§  240.12b-24.  An  application  for  regis¬ 
tration  of  additional  securities  of  the 
registrant  (whether  of  the  same  or  a  dif¬ 
ferent  class)  on  the  same  exchange  may 
Incorporate  by  reference  any  item  con¬ 
tained  in  any  application  pursuant  to 
which  such  prior  registration  is  effective. 

(b)  Any  financial  statements  filed 
with  the  Commission  pursuant  to  any 
act  administered  by  the  Commission 
may  be  Incorporated  by  reference  in  an 
application  or  report,  filed  with  the  Com¬ 
mission  by  the  same  or  any  other  person, 
if  It  substantially  conforms  to  the  re¬ 
quirements  of  the  form  on  which  the 
application  or  report  is  filed.  Any  finan¬ 
cial  statement  filed  with  an  exchange 
pursuant  to  the  act  may  be  incorporated 
by  reference  In  any  application  or  report 
filed  with  the  exchange  by  the  same  or 
any  other  person,  if  it  substantially  con¬ 
forms  to  Uie  requirements  of  the  form 
on  which  the  application  or  report  Ls 
filed.  If  any  financial  statement  filed 
with  the  Commission  Is  Incorporated  by 
reference  In  copies  of  an  application  or 
report  filed  with  the  Commission  pursu¬ 
ant  to  section  12  or  13  of  the  act,  copies 
of  the  financial  statement  may  be  filed 
with  the  exchange  In  lieu  of  the  corre¬ 
sponding  financial  statement  required  by 
the  form  on  which  the  application  or 
report  Is  filed. 

(c)  Material  Incorporated  by  refer¬ 
ence  shall  be  clearly  identified  in  the 
reference.  An  express  statement  that 
the  specified  matter  Is  incorporated  by 
reference  shall  be  made  at  the  particular 
place  in  the  application  or  report  where 
the  information  is  required.  Matter 
shall  not  be  Incorporated  by  reference  in 
any  case  where  such  incorporation  would 
render  the  statement  incomplete,  un¬ 
clear  or  confusing. 

§  240.12b-24  Summaries  or  outlines  of 
documents.  Where  an  item  requires  a 
summary  or  outline  of  the  provisions  of 
any  document,  only  a  brief  statement 
shall  be  made,  in  succinct  and  condensed 
form,  as  to  the  most  important  provisions 
of  the  document.  In  addition  to  such 
statement,  the  summary  or  outline  may 
Incorporate  by  reference  particular 
items,  sections,  or  paragraphs  of  any  ex¬ 
hibit  and  may  be  qualified  in  its  en¬ 
tirety  by  such  reference.  Matter  con¬ 
tained  in  an  exhibit  may  be  Incorporated 
by  reference  in  answer  to  an  Item  only 
to  the  extent  permitted  by  this  section. 

S  240.12b-25  Extension  of  time  for 
furnishing  information.  If  it  is  imprac¬ 
tical  to  furnLsh  any  required  informa¬ 
tion.  document  or  report  at  the  time  it  is 
required  to  be  filed,  the  registrant  may 
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file  with  the  Commission  as  a  separate 
document  an  application  (a)  identify¬ 
ing  the  information,  document  or  report 
in  question,  (b)  stating  why  the  filing 
thereof  at  the  time  required  is  imprac¬ 
ticable.  and  (c)  requesting  an  extension 
of  time  for  filing  the  information,  docu¬ 
ment  or  report  to  a  specified  date  not 
more  than  60  days  after  the  date  it 
would  otherwise  have  to  be  filed.  The 
application  shall  be  deemed  granted  un¬ 
less  the  Commission,  within  10  days  after 
receipt  thereof,  shall  enter  an  order  de¬ 
nying  the  application.' 

EXHIBITS 

§  240.12b-30  Additional  exhibits.  The 
registrant  may  file  such  exhibits  as  it 
may  desire,  in  addition  to  those  required 
by  the  appropriate  form.  Such  exhibits 
shall  be  so  marked  as  to  indicate  clearly 
the  subject  matters  to  which  they  refer. 

5  240.12b-31  Omission  of  substantially 
identical  documents.  In  any  case  where 
two  or  more  indentures,  contracts,  fran¬ 
chises,  or  other  documents  required  to 
be  filed  as  exhibits  are  substantially 
identical  in  all  material  respects  except 
as  to  the  parties  thereto,  the  dates  of 
execution,  or  other  details,  the  regis¬ 
trant  need  file  a  copy  of  only  one  of  such 
documents,  with  a  schedule  identifying 
the  other  documents  omitted  and  setting 
forth  the  material  details  in  which  such 
documents  differ  from  the  document  of 
which  a  copy  is  filed.  The  Commission 
may  at  any  time  in  its  discretion  require 
the  filing  of  copies  of  any  documents  so 
omitted. 

§  240.12b-32  Incorporation  of  exhib¬ 
its  by  reference,  (a)  Any  document  or 
part  thereof  filed  with  the  Commission 
pursuant  to  any  act  administered  by  the 
Commission  may  be  incorporated  by  ref¬ 
erence  as  an  exhibit  to  any  application 
or  report  filed  with  the  Commission  by 
the  same  or  any  other  person.  Any  docu¬ 
ment  or  part  thereof  filed  with  an  ex¬ 
change  pursuant  to  the  act  may  be  in¬ 
corporated  by  reference  as  an  exhibit  to 
any  application  or  report  filed  with  the 
exchange  by  the  same  or  any  other  per¬ 
son. 

(b)  If  any  modification  has  occurred 
In  the  text  of  any  document  incorpo¬ 
rated  by  reference  since  the  filing 
thereof,  the  registrant  shall  file  with  the 
reference  a  statement  containing  the 
text  of  any  such  modification  and  the 
date  thereof. 

SPECIAL  PROVISIONS 

§  240.12b-35  Vse  of  registration 
statement  under  Securities  Act  of  1933. 

(a)  Any  issuer  which  has  a  registration 
statement  effective  under  the  Securities 
Act  of  1933  and  not  subject  to  any  pro¬ 
ceeding  under  section  8  (d)  of  that  act 
or  to  an  order  entered  thereunder  may 
file  an  application  for  registration  of  se¬ 
curities  on  an  exchange  consisting  of 
the  following: 

(1)  The  registration  statement  and 
all  amendments  thereto  filed  under  the 
Securities  Act  of  1933,  including  finan¬ 
cial  statements  and  exhibits,  or  a  com- 
pasite  of  such  statement  as  amended; 
Provided.  That  any  financial  statements 
or  exhibits  not  called  for  by  the  appro¬ 
priate  application  form  may  be  omitted. 


(2)  A  description  of  the  securities  be¬ 
ing  registered,  as  required  by  the  ap¬ 
propriate  application  form,  unless  they 
are  of  the  same  class  as  those  regis¬ 
tered  under  the  statement  referred  to  in 
subparagraph  (1)  of  this  paragraph. 

(3)  If  the  amount  of  securities  of  any 
class  being  registered  differs  from  the 
amount  of  securities  of  the  same  class 
registered  under  the  statement  referred 
to  in  subparagraph  (1)  of  this  para¬ 
graph.  a  statement  explaining  the  dif¬ 
ference. 

(4)  Any  financial  statements  or  ex¬ 
hibits  required  by  the  appropriate  ap¬ 
plication  form  which  are  not  contained 
in  the  statement  referred  to  in  subpara¬ 
graph  (1)  of  this  paragraph. 

(b)  The  application  shall  be  filed 
under  cover  of  the  facing  sheet  of  the 
appropriate  application  form  and  shall 
be  signed  in  accordance  with  the  re¬ 
quirements  of  such  form.  Except  as 
otherwise  provided  in  this  section,  all 
pertinent  rules  relating  to  the  prepara¬ 
tion  and  filing  of  applications  shall  ap¬ 
ply.  The  following  statement  shall  ap¬ 
pear  on  the  facing  sheet  of  the  applica¬ 
tion  or  on  a  page  Immediately  follow¬ 
ing  the  facing  sheet: 

This  application,  filed  pursuant  to 
5  240.12b-35  consists  of  a  registration  state¬ 
ment  under  the  Securities  Act  of  1933  which 
became  effective  (insert  date)  and  the  fol¬ 
lowing  additional  Information  and  docu¬ 
ments:  (List  such  additional  information 
and  documents  If  any). 

(c)  If  the  registrant  has  no  securities 
listed  and  registered  on  the  particular 
exchange  and  the  application  is  filed 
more  than  120  days  after  the  end  of  one 
or  more  fiscal  years  of  the  registrant  fol¬ 
lowing  the  last  fiscal  year  for  which  cer¬ 
tified  financial  statements  were  included 
in  the  registration  statement  referred  to 
in  paragraph  (a)  (1)  of  this  section,  the 
application  shall  also  include  as  an  ex¬ 
hibit  an  annual  report  for  each  such 
fiscal  year  on  the  form  appropriate  for 
annual  reports  pursuant  to  section  13  of 
the  act.  If  the  registrant  has  filed  an¬ 
nual  reports  for  such  fiscal  years  pursu¬ 
ant  to  section  15  (d)  of  the  act,  it  may 
file  with  the  application  copies  of  the  re¬ 
ports  filed  pursuant  to  that  section,  in 
lieu  of  the  reports  referred  to  in  the 
preceding  sentence. 

(d)  In  copies  of  the  application  filed 
with  the  Commission  the  registrant  may 
incorporate  by  reference  the  registration 
statement  referred  to  in  paragraph  (a) 
(1)  of  this  section  or  the  annual  reports 
required  by  paragraph  (c)  of  this  section 
which  are  on  file  with  the  Commission. 
If  such  registration  statement  or  any 
such  annual  report  incorporates  by  refer¬ 
ence  any  financial  statements  or  exhibits 
required  by  the  appropriate  form  which 
a^e  on  file  with  the  Commission  but  are 
not  on  file  with  the  exchange,  copies  of 
the  application  filed  with  the  exchange 
shall  include  copies  of  such  financial 
statements  or  exhibits. 

§  240.12b-36  Use  of  financial  state¬ 
ments  filed  under  other  acts.  Where 
copies  of  certified  financial  statements 
filed  under  other  acts  administered  by 
the  Commission  are  filed  with  an  appli¬ 
cation  or  report,  the  accountants’  certifi¬ 
cate  shall  be  manually  signed  or  manu¬ 


ally  signed  copies  of  the  certificate  shall 
be  filed  with  the  financial  statements. 
Where  such  financial  statements  are  in¬ 
corporated  by  reference  in  an  application 
or  report,  the  written  consent  of  the  ac¬ 
countant  to  such  incorporation  by  refer¬ 
ence  shall  be  filed  with  the  application 
or  report.  Such  consent  shall  be  dated 
and  signed  manually. 

§  240.12dl  Certification  by  exchanges. 

§  240.12dl-l  Requirements  as  to  cer¬ 
tification.  (a)  Certification  that  a  secu¬ 
rity  has  been  approved  by  an  exchange 
for  listing  and  registration  or  for  listing 
and  registration  upon  notice  of  issuance 
shall  be  made  by  the  governing  commit¬ 
tee  or  other  corresponding  authority  of 
the  exchange. 

(b)  The  certification  shall  specify  (1) 
the  approval  of  the  exchange  for  listing 
and  registration  or  for  listing  and  regis¬ 
tration  upon  notice  of  issuance;  (2)  the 
title  of  the  security  and  the  amount  so 
approved;  (3)  the  date  for  filing  with  the 
exchange  of  the  application  for  registra¬ 
tion  and  of  any  amendments  thereto;  and 
(4)  any  conditions  imposed  on  such  cer¬ 
tification.  Any  conditions  so  imposed 
shail  be  removed  by  the  filing  of  an 
amended  certification  at  the  earliest 
practicable  date.- 

(c)  The  certification  may  be  made  by 
telegram  but  in  such  case  shall  be  con¬ 
firmed  in  writing.  All  certifications  in 
writing  and  all  amendments  thereto 
shall  be  filed  with  the  Commission  in 
triplicate  and  at  least  one  copy  shall  be 
manually  signed  by  the  appropriate  ex¬ 
change  authority. 

§  240.12dl-2  Date  of  receipt  of  cer¬ 
tification  by  Commission.  The  date  of 
receipt  by  the  Commission  of  the  cer¬ 
tification  of  the  exchange  approving  a 
security  for  listing  and  registration  or 
for  listing  and  registration  upon  notice 
of  issuance  shall  be  the  later  of  the  fol¬ 
lowing  dates:  (a)  the  date  on  which  the 
certification  is  actually  received  by  the 
Commission  or  (b)  the  date  on  which 
the  application  for  registration  to  which 
the  certification  relates  is  actually  re¬ 
ceived  by  the  Commission. 

§  240.12dl-3  Operation  of  certifica¬ 
tion  on  subsequent  amendments.  If  an 
amendment  to  an  application  for  regis¬ 
tration  of  a  security  is  filed  with  the  ex¬ 
change  and  with  the  Commission  after 
the  receipt  by  the  Commission  of  the 
certification  of  the  exchange  approving 
the  security  for  listing  and  registration, 
or  for  listing  and  registration  upon 
notice  of  Issuance,  the  certification,  un¬ 
less  withdrawn,  shall  be  deemed  made 
with  reference  to  the  application  as 
amended. 

§  240.12dl-4  Withdrawal  of  certifica¬ 
tion.  An  exchange  may,  by  notice  to 
the  Commission,  withdraw  its  certifica¬ 
tion  as  to  ali  or  any  part  of  the  issued 
securities  covered  thereby  prior  to  the 
time  that  registration  of  such  issued  se¬ 
curities  becomes  effective  and  as  to  all 
or  any  part  of  the  unissued  securities 
covered  thereby  prior  to  the  time  of  is¬ 
suance  thereof. 

§  240.12dl-5  Reports  as  to  securities 
registered  upon  notice  of  issuance.  Ev¬ 
ery  exchange  upon  which  the  registra¬ 
tion  of  any  class  of  securities  is  to  be- 
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come  effective  upon  notice  of  issuance 
shall  report  to  the  Conunission,  promptly 
after  the  close  of  each  calendar  month, 
or  at  such  other  periods  as  the  Commis¬ 
sion  may  designate,  the  amount  of  se¬ 
curities  of  such  class  listed  and 
registered  and  the  amount  to  become 
listed  and  registered  upon  notice  of  is¬ 
suance,  as  of  the  close  of  the  period 
covered  by  the  report. 

§  240.13a  Reports  of  issuers  of  listed 
securities. 

ANNUAL  REPORTS 

5  240.13a-l  Requirement  of  annual 
reports.  Every  Issuer  having  securities 
listed  and  registered  on  a  national  secu¬ 
rities  exchange  shall  file  an  annual  re¬ 
port  for  each  fiscal  year  after  tbe  last 
full  fiscal  year  for  which  financial  state¬ 
ments  were  filed  in  its  application  for 
registration.  Registrants  on  Form  8-B 
shall  file  an  annual  report  for  each  fiscal 
year  beginning  on  or  after  the  date  as 
of  which  the  succession  occurred.  The 
report  shall  be  filed  within  120  days  after 
the  close  of  the  fiscal  year  or  within  such 
other  period  as  may  be  specified  in  the 
appropriate  form. 

§  240.13a-2  Annual  reports  of  prede~ 
cessors.  Every  issuer  having  securities 
listed  and  registered  pursuant  to  an  ap¬ 
plication  on  Form  8-B  shall  file  an  an¬ 
nual  report  pursuant  to  S  240.13a-l  for 
each  of  its  predecessors  which  had  secu¬ 
rities  listed  and  registered  on  a  national 
securities  exchange,  covering  the  last  full 
fiscal  year  of  the  predecessor  prior  to  the 
registrant’s  succession,  unless  such  re¬ 
port  has  been  filed  by  the  predecessor. 
Such  annual  report  shall  contain  the  in¬ 
formation  that  would  be  required  if  filed 
by  the  predecessor. 

§  240.13a-3  Reports  in  case  of  new 
registration  (a)  Notwithstanding  §  240.- 
13a-l,  any  registrant  which  has  filed, 
within  the  period  prescribed  for  filing  an 
annual  report  pursuant  to  that  section; 

(1)  A  registration  statement  under 
the  Securities  Act  of  1933  which  has  be¬ 
come  effective  and  is  not  subject  to  any 
proceeding  under  section  8  (d)  of  that 
act  or  to  an  order  entered  thereunder, 
or 

(2)  An  application  for  registration  of 
securities  on  an  exchange  which  has  be¬ 
come  effective  and  is  not  subject  to  any 
proceeding  under  section  19  (a)  (2)  of 
the  Securities  Exchange  Act  of  1934  or 
to  an  order  thereunder, 

may  file  as  its  annual  report  pursuant  to 
5  240.13a-l  copies  of  the  registration 
statement  or  application  in  lieu  of  an 
annual  report  on  the  appropriate  annual 
report  form  if  the  statement  or  applica¬ 
tion  covers  the  fiscal  period  that  would 
be  covered  by  a  report  on  the  appropri¬ 
ate  annual  report  form  and  contains  all 
of  the  Information,  including  financial 
statements  and  exhibits,  required  by  the 
appropriate  annual  report  form. 

(b)  The  report  shall  be  filed  under 
cover  of  the  facing  sheet  of  the  appro¬ 
priate  annual  report  form  and  shall  be 
signed  in  accordance  with  the  require¬ 
ments  of  that  form.  The  following 
statement  shall  appear  on  the  facing 
sheet  of  the  annual  report  or  on  the  page 
immediately  following  the  facing  sheet: 


This  annual  report,  filed  pursuant  to 
I  240.13a-3,  consists  of  the  Information  and 
documents  contained  In  the  registration 
statement  (or  application  for  registration) 

on  Form _ _  filed  by  the  registrant  on 

_ _  19 _ _  as  amended  under  dates 

of _ _ _ _ 

(c)  Any  financial  statements  or  ex¬ 
hibits  included  in  the  registration  state¬ 
ment  or  application  which  are  not  re¬ 
quired  by  the  appropriate  annual  report 
form  may  be  omitted. 

(d)  If  any  registration  statement  In¬ 
cluded  in  the  annual  report  incorporates 
by  reference  any  financial  statements  or 
exhibits  required  by  the  appropriate  an¬ 
nual  report  form  which  are  on  file  with 
the  Commission  but  are  not  on  file  with 
the  exchange,  the  copies  of  the  annual 
report  filed  with  the  exchange  shall  in¬ 
clude  copies  of  such  financial  statements 
or  exhibits. 

(e)  Copies  of  the  report  filed  with  the 
Commission  may  incorporate  the  regis¬ 
tration  statement  or  application  by  ref¬ 
erence.  If  a  report  consists  of  an  appli¬ 
cation,  copies  of  the  report  filed  with  any 
exchange  with  which  the  application  w'as 
filed  may  incorporate  the  application  by 
reference. 

§  240.13a-4  Incorporation  of  infor¬ 
mation  contained  in  a  prospectus.  Any 
registrant  which  has  filed  with  the  Com¬ 
mission  pursuant  to  §  230.424  of  this 
chapter  under  the  Securities  Act  of  1933 
copies  of  a  prospectus  meeting  the  re¬ 
quirements  of  section  10  of  that  act  may 
incorporate  in  its  annual  report  pursuant 
to  §  240.13a-l  any  information,  including 
financial  statements,  contained  in  the 
prospectus,  provided  a  copy  of  the  pro¬ 
spectus  is  filed  as  an  exhibit  to  the 
annual  report. 

OTHER  REPORTS 

§  240.13a-10  Interim  reports,  (a) 
Every  issuer  which  changes  its  fiscal 
closing  date  after  the  last  fiscal  year 
for  which  financial  statements  were  filed 
in  its  application  for  registration  shall 
file  a  report  covering  the  resulting  in¬ 
terim  period  not  more  than  120  days  after 
the  close  of  the  interim  period  or  after 
the  date  of  the  determination  to  change 
the  fiscal  closing  date,  whichever  is  later. 

(b)  Every  issuer  having  securities 
registered  pursuant  to  an  application  on 
Form  8-B  shall  file  an  interim  report 
for  the  period,  if  any,  between  the  close 
of  the  fiscal  year  covered  by  the  last 
annual  report  of  its  predecessor  or 
predecessors  and  the  beginning  of  the 
first  fiscal  year  of  the  registrant  subse¬ 
quent  to  the  succession.  The  report 
shall  be  filed  within  120  days  after  the 
close  of  the  period.  It  shall  include 
information  regarding  the  predecessor  or 
predecessors  from  the  close  of  the  most 
recent  fiscal  year  prior  to  the  succession 
as  if  such  predecessor  or  predecessors 
were  the  registrant.  The  financial 
statements  filed  with  the  report  shall 
give  effect  to  the  operations  of,  and 
transactions  by  the  predecessor  or  pred¬ 
ecessors  during  the  period  as  if  they 
were  the  registrant.  A  statement  that 
effect  has  been  given  to  such  operations 
and  transactions  shall  be  made  in  a  note 
or  otherwise.  Separate  financial  state¬ 
ments  for  the  predecessor  or  predeces¬ 
sors  need  not  be  filed. 


(c)  A  report  pursuant  to  this  section 
shall  be  filed  on  the  form  appropriate 
for  annual  reports  of  the  Issuer  and  shall 
clearly  indicate  the  period  covered.  If 
the  report  covers  an  interim  period  of 
less  than  6  months,  the  financial  state¬ 
ments  filed  therewith  need  not  be  cer¬ 
tified  but,  if  they  are  not  certified,  the 
issuer  shall  file  with  its  next  annual  re¬ 
port  certified  financial  statements  cov¬ 
ering ‘the  interim  period. 

(d)  Notwithstanding  the  foregoing,  a 
separate  report  need  not  be  filed  for  any 
period  of  less  than  3  months  if  the  an¬ 
nual  report  of  the  issuer  or  predecessor 
for  the  preceding  fiscal  year  or  the  an¬ 
nual  report  of  the  Issuer  for  the  suc¬ 
ceeding  fiscal  year  covers  the  Interim 
period  as  well  as  the  fiscal  year.  In  such 
case  balance  sheets  need  be  furnished 
only  as  of  the  close  of  the  interim  period 
but  all  other  financial  statements,  in¬ 
cluding  balance  sheet  schedules,  shall  be 
filed  separately  for  both  periods. 

§  240.13a-ll  Current  reports  on  Form 
8-K.  (a)  Except  as  provided  in  para¬ 

graph  (b)  of  this  section,  every  registrant 
subject  to  §  240.13a-l  shall  file  a  current 
report  on  Form  8-K  within  ten  days  after 
the  close  of  any  month  during  which  any 
of  the  events  specified  in  that  form  oc¬ 
curs.  unless  substantially  the  same  in¬ 
formation  as  that  required  by  Form  8-K 
has  been  previously  reported  by  the  reg¬ 
istrant. 

(b)  This  section  shall  not  apply  to 
Issuers  having  securities  registered  on  a 
national  securities  exchange  pursuant  to 
an  application  on  Form  18,  19,  20  or  21. 
or  to  Investment  companies  required  to 
file  quarterly  reports  pursuant  to 
§  240.13a-12. 

§  240.13a-12  Quarterly  reports  of  in- 
vestment  companies.  Every  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  which  has 
securities  listed  and  registered  on  a  na¬ 
tional  securities  exchange  and  for  which 
a  quarterly  report  form  is  prescribed 
shall  file  a  quarterly  report,  on  the  ap¬ 
propriate  form  prescribed  therefor,  for 
each  fiscal  quarter  for  which  it  is  required 
to  file  a  quarterly  report  pursuant  to  sec¬ 
tion  30  (b)  (1)  of  the  Investment  Com¬ 
pany  Act  of  1940. 

§  240.13a-13  Quarterly  reports  of 
other  companies,  (a)  Each  issuer  which 
is  required  to  file  annual  reports  on 
Form  lO-K,  11-K  or  U-5K  or  to  file  a 
report  on  one  of  such  forms  as  Part  II 
of  Form  16-K,  shall  file  quarterly  reports 
on  Form  8-K  containing  the  information 
called  for  by  Item  11  of  that  form. 
Issuers  heretofore  subject  to  §  240.13a-6 
(b)  shall  file  such  a  report  for  each  fiscal 
quarter  subsequent  to  the  latest  fiscal 
quarter  for  which  a  report  was  filed  pur¬ 
suant  to  that  section.  Other  issuers  sub¬ 
ject  to  -this  section  shall  file  such  a  report 
for  each  fiscal  quarter  following  the 
latest  fiscal  year  for  which  financial 
statements  were  filed  in  the  issuer’s  ap¬ 
plication  for  registration.  Such  reports 
shall  be  filed  not  more  than  45  days  after 
the  end  of  the  fiscal  quarter  for  which 
they  are  filed. 

(b)  This  section  shall  not  apply  to 
any  Insurance  company,  investment 
company,  common  carrier,  public  utility 
or  any  company  primarily  engaged  in 
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the  production  and  sale  of  raw  cane 
sugar  or  other  seasonal  single-crop  agri¬ 
cultural  conunodity. 

5  240.13b-l  Carriers  and  other  per¬ 
sons  subject  to  federal  regulation,  (a) 
If  a  person's  methods  of  accounting 
are  prescribed  under  any  law  of  the 
United  States  or  any  rules  and  regula¬ 
tions  thereunder,  the  requirements  im¬ 
posed  by  such  law  or  rules  and  regula¬ 
tions  shall  supersede  the  requirements 
prescribed  by  the  rules  and  regulations 
of  the  Commission  with  respect  to  the 
same  subject  matter,  insofar  as  the  latter 
are  Inconsistent  with  the  former. 

(b)  Carriers  reporting  under  section 
2C  of  the  Interstate  Commerce  Act,  as 
amended,  and  carriers  required  by  any 
other  law  of  the  United  States  to  make 
reports  of  the  same  general  character 
as  those  required  under  section  20,  may 
file  duplicate  copies  of  the  reports  filed 
pursuant  to  such  acts  in  lieu  of  any 
reports.  Information  or  documents  re¬ 
quired  by  the  rules  and  regulations  of 
the  Commission  in  regard  to  the  same 
subject  matter. 

§  240.15d  Reports  of  registrants  un¬ 
der  the  Securities  Act  of  1933. 

ANKUAL  REPORTS 

§  240.15d-l  Requirement  of  annual 
reports.  Every  registrant  under  the  Se¬ 
curities  Act  of  1933  which  Is  currently 
required  to  file  supplementary  and  pe¬ 
riodic  Information,  documents  and  re¬ 
ports  pursuant  to  section  15  (d)  of  the 
Securities  Exchange  Act  of  1934  shall 
file  an  annual  report  for  each  fiscal  year 
after  the  Isist  full  fiscal  year  for  which 
certified  financial  statements  were  con¬ 
tained  in  its  registration  statement  at 
the  time  such  statement  became  effec¬ 
tive.  •  The  report  shall  be  filed  within  120 
days  after  the  close  of  the  fiscal  year  or 
within  such  other  period  as  may  be  speci¬ 
fied  in  the  appropriate  annual  report 
form. 

6  240.15d-2  Special  financial  report. 
(a)  If  the  registration  statement  of  any 
issuer  subject  to  §  240.15d-l  contained 
uncertified  financial  statements  for  the 
most  recent  full  fiscal  year  for  which 
financial  statements  were  included 
therein,  the  registrant  shall,  within  120 
days  after  the  effective  date  of  the  reg¬ 
istration  statement,  file  a  special  report 
furnishing  certified  financial  statements 
for  such  most  recent  fiscal  year  meeting 
the  requirements  of  the  form  appropriate 
for  annual  reports  of  the  registrant. 

(b)  The  report  shall  be  filed  under 
cover  of  the  facing  sheet  of  the  form 
appropriate  for  annual  reports  of  the 
registrant,  shall  indicate  on  the  facing 
sheet  that  it  contains  only  financial 
statements  for  the  fiscal  year  in  question, 
and  shall  be  signed  in  accordance  with 
the  requirements  of  the  annual  report 
form. 

§  240.15d-3  Reports  in  case  of  new 
registration,  (a)  Notwithstanding  the 
provisions  of  §  240.15d-l,  any  registrant 
which  has  filed  a  registration  statement 
under  the  Securities  Act  of  1933,  within 
the  period  prescribed  for  filing  an  annual 
report  pursuant  to  S  240.15d-l  may  incor¬ 
porate  the  registration  statement  by  ref¬ 
erence  in  its  annual  report  in  lieu  of  fur¬ 
nishing  the  Information  and  documents 


otherwise  called  for  by  the  appropriate 
annual  report  form.  If  the  registration 
statement: 

(1)  Has  become  effective  and  Is  not 
subject  to  any  proceeding  under  section 
8  (d)  of  the  Securities  Act  of  1933,  or  to 
an  order  entered  thereunder;  and 

(2)  Covers  the  fiscal  period  that  would 
be  covered  by  a  report  on  the  appropriate 
annual  report  form  and  contains  all  of 
the  information,  including  financial 
statements  and  exhibits,  required  by  the 
appropriate  annual  report  form. 

(b)  Any  registrant  which  would  be  en¬ 
titled  to  file  an  annual  report  in  accord¬ 
ance  with  this  section  except  for  the  fact 
that  the  registration  statement  does  not 
contain  financial  statements  meeting  the 
requirements  of  the  appropriate  annual 
report  form,  may  nevertheless  avail  it¬ 
self  of  thfe  provisions  of  this  section  if 
financial  statements  meeting  the  require¬ 
ments  of  the  appropriate  annual  report 
form  are  otherwise  filed  as  a  part  of  the 
report. 

§  240.15d-4  Incorporation  of  informa¬ 
tion  contained  in  a  prospectus.  Any  reg¬ 
istrant  which  has  filed  with  the  Com¬ 
mission  pursuant  to  S  230.424  of  this 
chapter  under  the  Securities  Act  of  1933 
copies  of  a  prospectus  meeting  the  re¬ 
quirements  of  section  10  of  that  act  may 
Incorporate  in  its  annual  report  pursuant 
to  §  240.15d-l  any  information,  including 
financial  statements,  contained  in  the 
prospectus,  provided  a  copy  of  the  pro¬ 
spectus  is  filed  as  an  exhibit  to  the 
annual  report. 

OTHER  REPORTS 

§  240.15d-10  Interim  reports,  (a) 
Every  issuer  which  changes  its  fiscal  clos¬ 
ing  date  after  the  last  fiscal  year  for 
which  certified  financial  statements  were 
filed  in  its  registration  statement  shall 
file  a  report  covering  the  resulting  in¬ 
terim  period  not  more  than  120  days  after 
the  close  of  the  interim  period  or  after 
the  date  of  the  determination  to  change 
the  fiscal  closing  date,  whichever  is  later. 

(b)  A  report  pursuant  to  this  section 
shall  be  filed  on  the  form  appropriate 
for  annual  reports  of  the  issuer  and  shall 
clearly  indicate  the  period  covered.  If 
the  report  covers  an  interim  period  of 
less  than  6  months,  the  financial  state¬ 
ments  filed  therewith  need  not  be  certi¬ 
fied  but,  if  they  are  not  certified,  the 
issuer  shall  file  with  its  next  annual  re¬ 
port  certified  financial  statements  cover¬ 
ing  the  interim  period. 

(c)  Notwithstanding  the  foregoing,  a 
separate  report  need  not  be  filed  for  any' 
period  of  less  than  3  months  if  the  annual 
report  of  the  issuer  for  either  its  pre¬ 
ceding  or  succeeding  fiscal  year  covers 
the  interim  period  as  well  as  the  fiscal 
year.  In  such  case  balance  sheets  need 
be  furnished  only  as  of  the  close  of  the 
entire  period  but  all  other  financial 
statements,  including  '  balance  sheet 
schedules,  shall  be  filed  separately  for 
both  the  fiscal  year  and  the  interim 
period. 

5  240.15d-ll  Current  reports  on  Form 
8-K.  (a)  Except  as  provided  in  para¬ 
graph  (b)  of  this  section,  every  registrant 
subject  to  S  240.15d-l  shall  file  a  current 
report  on  Form  8-K  within  ten  days  after 
the  close  of  any  month  during  which  any 


of  the  events  specified  in  that  form  oc¬ 
curs.  unless  substantially  the  same  infor¬ 
mation  as  that  required  by  Form  8-K  has 
been  previously  reported  by  the  regis¬ 
trant. 

(b)  This  section  shall  not  apply  to 
foreign  governments  or  political  subdi¬ 
visions  thereof;  foreign  private  Issuers 
other  than  Canadian,  Cuban,  Mexican  or 
Philippine  issuers;  issuers  of  American 
certificates  against  foreign  issues;  or  to 
Investment  companies  required  to  file 
quarterly  reports  pursuant  to  §  240.15d-12. 

§  240.15d-12  Quarterly  reports  of  in¬ 
vestment  companies.  Every  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  which  is  sub¬ 
ject  to  §  240.15d-l  and  for  which  a  quar¬ 
terly  report  form  is  prescribed  shall  file 
a  quarterly  report,  on  the  appropriate 
form  prescribed  therefor,  for  each  fiscal 
quarter  for  which  it  is  required  to  file 
a  quarterly  report  pursuant  to  section 
30  (b)  (1)  of  the  Investment  Company 
Act  of  1940. 

§  240.15d-13  Quarterly  reports  of 
other  companies,  (a)  Each  issuer 
which  is  required  to  file  annual  reports 
on  Form  1-MD  or  U5-MD  shall  file  quar¬ 
terly  reports  on  Form  8-K  containing 
the  information  called  for  by  item  11 
of  that  form.  Issuers  subject  to  this 
rule  shall  file  such  a  report  for  each 
fiscal  quarter  following  the  latest  fiscal 
year  for  which  annual  reports  were  filed 
in  the  issuer’s  registration  statement  or 
for  each  fiscal  quarter  ending  after  the 
effective  date  of  this  section,  whichever 
is  later.  Such  reports  shall  be  filed  not 
more  than  45  days  after  the  end  of  the 
fiscal  quarter  for  which  they  are  filed. 

(b)  This  section  does  not  apply  to 
foreign  governments  or  political  subdivi¬ 
sions  thereof,  foreign  private  Issuers 
other  than  Canadian.  Cuban.  Mexican, 
or  Philippine  issuers;  issuers  of  Ameri¬ 
can  certificates  against  foreign  issues; 
or  to  any  insurance  company,  invest¬ 
ment  company,  common  carrier,  public 
utility  company  or  any  company  pri¬ 
marily  engaged  in  the  production  and 
sale  of  raw  cane  sugar  or  other  sea¬ 
sonal.  single-crop,  agricultural  com¬ 
modity, 

(P.  R.  Doc.  4a-11447;  Piled,  Dec.  80,  1948; 

8:50  a.  m.| 


TITLE  20— EMPLOYEES’ 
BENEFITS 

Chapter  III — Social  Security  Adminis¬ 
tration  (Old-Age  and  Survivors  In¬ 
surance),  Federal  Security  Agency 
.  [Reg.  1,  as  Amended] 

Part  401 — Disclosure  or  Official 
Records  and  Information 

Regulation  No.  1,  as  amended  (20  CFR. 
Cum.  Sup.,  401.1  et  seq.),  is  further 
amended  to  read  as  follows: 

Sec. 

401.1  Prohibition  against  disclosure. 

401.2  Authority  for  refusal  to  disclose. 

401.3  Information  which  may  be  disclosed 

and  to  whom. 

401.4  Definitions. 

Adthositt:  (1401.1  to  401.4  Issued  under 
sec.  1102,  49  6tat.  647,  secs.  205  (a),  1106, 
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53  Stat.  1368,  1398;  42  U.  S.  C.  405  (a) ,  1302, 
1306;  sec.  4,  Reorg.  Plan  No.  2  of  1946,  11 
P.  R.  7873;  45  CPR,  1946  Supp.  1.21. 

§  401.1  Prohibition  against  disclosure. 
No  disclosure  of  any  return  or  portion  of 
a  return  (including  information  returns 
or  other  written  statements)  filed  with 
the  Commissioner  of  Internal  Revenue 
under  Title  VIII  of  the  Social  Security  Act 
or  the  Federal  Insurance  Contributions 
Act  or  under  regulations  made  under 
authority  thereof,  which  has  been  trans¬ 
mitted  to  the  Federal  Security  Agency  by 
the  Commissioner  of  Internal  Revenue, 
or  of  any  file,  record,  report,  or  other 
paper  or  any  information,  obtained  at 
any  time  by  the  Agency  or  by  any  officer 
or  employee  of  the  Agency,  which  in  any 
way  relates  to,  or  is  necessary  to.  or  is 
used  in  or  in  connection  with,  the  admin¬ 
istration  of  the  old-age  and  survivors  in¬ 
surance  program  conducted  pursuant  to 
Title  n  of  the  Social  Security  Act,  shall 
be  made  directly  or  indirectly  except  as 
hereinafter  authorized  by  this  regulation 
or  as  otherwise  expressly  authorized  by 
the  Commissioner  for  Social  Security. 

§401.2*  Authority  for  refusal  to  dis¬ 
close.  Any  request  or  demand  for  any 
such  file,  record,  report,  or  other  paper, 
or  Information,  disclosure  of  which  is  for¬ 
bidden  by  this  part,  shall  be  declined 
upon  authority  of  the  provisions  of  sec¬ 
tion  1106  of  the  Social  Security  Act.  and 
this  part  prescribed  thereunder.  If  any 
member,  officer,  or  employee  of  the 
Agency  is  sought  to  be  required,  by  sub- 
pena  or  other  compulsory  process,  to 
produce  such  file,  report,  or  other  paper, 
or  give  such  information,  he  shall  re¬ 
spectfully  decline  to  present  such  hie. 
record,  report,  or  other  paper,  or  di¬ 
vulge  such  information,  basing  his  re¬ 
fusal  upon  the  provisions  of  law.  and 
this  part  prescribed  thereunder. 

§  401.3  Information  which  may  be 
disclosed  and  to  whom.  Disclosure  of 
any  such  file,  record,  report,  or  other 
paper,  or  information.  Is  hereby  author¬ 
ized  in  the  following  cases  and  for  the 
following  purposes: 

(a)  As  to  matters  directly  concerning 
any  claimant  or  prospective  claimant  for 
benefits  or  payments  under  Title  n  of 
the  Social  Security  Act,  to  such  claimant 
or  prospective  claimant  or  his  duly  au¬ 
thorized  representative:  or  upon  author¬ 
ization  by  such  claimant  or  prospective 
claimant,  or  his  duly  authorized  repre¬ 
sentative,  to  others  or  to  the  public, 
when  consistent  with  the  proper  and 
efficient  administration  of  the  act. 
However,  statements  of  wage  informa¬ 
tion  may  be  furnished  in  such  summary 
form  as  may  be  administratively  deemed 
appropriate  to  the  conduct  of  the  old- 
age  and  survivors  Insurance  program 
under  Title  II;  any  request  for  wage  in¬ 
formation  which  is  not  reasonably  nec- 
e.ssary  for  a  Title  II  purpose  may  be 
refused. 

(b)  After  death  of  an  individual  and 
when  efficient  administration  permits 
such  disclosure,  any  information  relat¬ 
ing  to  the  individual  may  be  furnished 
to  a  surviving  relative  or  to  the  legal 
representative  of  the  estate  of  the  indi- 

'vidual,  and  available  information  con¬ 
cerning  the  fact,  date,  or  circumstances 
of  death  of  the  individual  may  be  dis¬ 
closed  to  any  person,  upon  written  re¬ 


quest  stating  the  purpose  thereof,  where 
such  disclosure  is  considered  not  detri¬ 
mental  to  the  individual  or  to  his  estate. 

(c)  To  the  employer  or  former  em¬ 
ployer  of  an  individual,  the  social  secu¬ 
rity  account  number  of  the  individual, 
and  a  copy  of  a  coverage  or  wage  deter¬ 
mination  relating  to  the  individual,  or  a 
summary  thereof  setting  forth  the  con¬ 
clusions  reached  and  the  reasons  there¬ 
for.  if  services  for  or  wages  paid  by  such 
employer  or  former  employer  are  the 
subject  of  the  determination.  Any 
other  information  originally  supplied  by 
an  employer  may  be  furnished  to  him, 
upon  written  request  stating  the  pur¬ 
pose  thereof,  when  efficient  administra¬ 
tion  permits. 

(d)  To  any  officer  or  employee  of  the 
Treasury  Department,  or  of  the  Depart¬ 
ment  of  Justice,  of  the  United  States, 
lawfully  charged  with  the  administra¬ 
tion  of  Titles  II,  vni,  or  IX  of  the  Social 
Security  Act.  the  i'^ederal  Insurance 
Contributions  Act,  or  the  Federal  Un¬ 
employment  Tax  Act,  or  any  Federal  in¬ 
come  tax  law.  for  the  purpose  of  such 
administration  only. 

(e)  To  any  officer  or  employee  of  an 
agency  of  the  Federal  Government  or  a 
State  Government  lawfully  charged  with 
the  administration  of  a  Federal  or  State 
unemployment  compensation  law  or  con¬ 
tribution  or  tax  levied  in  connection 
therewith,  for  the  purpose  of  such  ad¬ 
ministration  only. 

(f)  To  any  officer  or  employee  of  an 
agency  of  the  Federal  (government  law¬ 
fully  charged  with  the  administration  of 
a  law  providing  for  public  assistance,  or 
work  relief,  or  pension,  or  retirement,  or 
other  benefit  payments,  only  for  the  pur¬ 
pose  of  the  proper  administration  of  such 
law,  or  of  the  Social  Security  Act. 

(g)  To  any  officer  or  employee  of  an 
agency  of  a  State  Government  lawfully 
charged  with  the  administration  of  a 
program  receiving  aid  under  the  Voca¬ 
tional  Rehabilitation  Act  or  Title  I,  IV, 
V,  or  X  of  the  Social  Security  Act,  in¬ 
formation  regarding  benefits  paid  or  en¬ 
titlement  to  benefits  under  Title  II  of  the 
Social  Security  Act  and,  if  it  has  been 
determined,  the  date  of  birth  of  a  re¬ 
cipient  or  applicant,  where  such  Infor-  • 
mation  is  necessary  to  enable  the  agency 
to  determine  the  eligibility  of  or  the 
amount  of  benefits  or  services  due  such 
recipient  or  applicant. 

(h)  To  a  Federal,  State,  municipal,  or 
hospital  official  upon  written  request 
stating  that  he  has  the  name  or  social 
security  account  number  of  a  deceased 
or  insane  person  or  a  person  suffering 
from  amnesia  or  who  is  unconscious  or 
in  a  state  equivalent  thereto,  but  cannot 
establish  such  person’s  identity,  such 
identifying  data  as  is  available  relative 
to  such  person  which  may  be  determined 
by  the  proper  officer  of  the  Agency  to  be 
necessary  to  assist  the  requesting  officer 
or  agency  to  make  the  required  identifi¬ 
cation. 

(1)  To  any  officer,  agency,  establish¬ 
ment,  or  department  of  the  Federal  Gov¬ 
ernment,  charged  with  the  duty  of  con¬ 
ducting  an  investigation  or  prosecution, 
for  the  purpose  of  such  an  investigation 
or  prosecution  involving: 

(1)  An  inquiry  to  determine  whether 
there  has  been  a  violation  of  any  pro^- 
sion  of  the  Social  Security  Act,  the  Fed¬ 


eral  Insurance  Contributions  Act.  the 
Federal  Unemployment  Tax  Act,  or  any 
Federal  Income  tax  law,  or  of  any  regula¬ 
tion  or  procedure  in  effect  thereunder, 
provided  such  violation  is  punishable  as 
a  crime  under  any  of  such  laws  or  under 
any  other  Federal  statute  imposing  crim¬ 
inal  penalties:  or 

(2)  An  Inquiry  to  determine  whether 
any  action  of  a  member,  officer,  or  em¬ 
ployee  of  the  Agency  relating  to  the  ad¬ 
ministration  of  the  Social  Security  Act 
was  attempted  or  effected  with  intent  to 
defraud  the  United  States;  or 

(3)  An  inquiry  with  respect  to  an 
alleged  theft,  forgery,  alteration,  unlaw¬ 
ful  negotiation,  or  destruction  of  a  check 
issued  for  a  benefit  under  Title  II  of  the 
Social  Security  Act;  or 

(4)  Until  the  date  of  termination  of 
World  War  11,  an  inquiry  relating  to  the 
commission  of  an  act  of  espionage  or 
sabotage  inimical  to  the  national  secu¬ 
rity:  Provided,  That  such  information 
shall  be  disclosed  only  to  the  Federal 
Bureau  of  Investigation  of  the  Depart¬ 
ment  of  Justice  and  only  upon  written 
certification  by  a  central  office  official 
thereof  that  the  information  requested 
is  required  in  an  investigation  of  major 
importance. 

(j)  Any  record  or  Information  may  be 
disclosed  when  such  disclosure  is  neces¬ 
sary  in  connection  with  any  claim  or 
other  proceeding  under  the  Social  Secu¬ 
rity  Act  and  is  necessary  for  the  proper 
performance  of  the  duties  of  any  officer 
or  employee  of  the  Agency. 

(k)  Nothing  contained  in  this  part 
shall  preclude  the  disclosure  of  statis¬ 
tical  data  or  other  similar  information 
not  relating  to  any  particular  person. 

(l)  The  Commissioner  may  from  tljne 
to  time  prescribe  instructions  as  to  the 
manner  of  disclosure  of  the  foregoing  in¬ 
formation. 

(m)  Disclosure  of  any  return,  file,  rec¬ 
ord,  report,  or  other  paper  or  informa¬ 
tion,  not  relating  or  necessary  to,  or  used 
in  or  in  connection  with,  the  administra¬ 
tion  of  the  old-age  and  survivors  insur¬ 
ance  program  conducted  pursuant  to 
title  II  of  the  Social  Security  Act.  shall 
not  be  subject  to  the  limitation  on  dis¬ 
closure  in  section  1106  of  the  act  and 
shall  be  made  only  in  accordance  with 
policies  prescribed  by  the  Commissioner. 

§  401.4  Definitions.  As  used  in  this 
part  the  term : 

(a)  “Claimant"  includes  a  person  who 
files  application  on  his  own  behalf  or  as 
guardian  of  an  infant  or  legal  repre¬ 
sentative  of  an  incompetent,  or  on  whose 
behalf  some  other  person  files  applica¬ 
tion.  for  monthly  benefits  or  a  lump-sum 
death  payment; 

(b)  “Prospective  claimant"  includes  a 
living  wage  earner,  the  legal  representa¬ 
tive  of  an  incompetent  wage  earner,  the 
guardian  of  an  infant,  the  next  of  kin  of 
a  deceased  wage  earner,  any  other  per¬ 
son  who  is  equitably  entitled,  by  reason  of 
having  paid,  in  whole  or  part,  the  burial 
expenses  of  the  deceased  wage  earner,  or 
the  legal  representative  of  such  next  of 
kin  or  equitably  entitled  person; 

'(c)  “Authorized  representative"  in¬ 
cludes  any  individual  authorized  by  the 
claimant  or  prospective  claimant  to  re¬ 
quest  or  receive  information  or  to  act  on 
behalf  of  the  claimant  or  prospective 
claimant: 


9328 

(d)  "Legal  representative**  Includes 
any  Individual  appointed  by  a  court  or 
otherwise  authorized  by  law  to  act  on 
behalf  of  a  claimant  or  a  prospective 
claimant; 

(e)  "Date  of  termination  of  World 
War  n"  means  the  date  after  July  25, 
1947,  proclaimed  by  the  President  as  the 
date  of  such  termination,  or  the  date 
after  July  25,  1947,  specified  In  a  con¬ 
current  resolution  of  the  two  houses  of 
Congress  as  the  date  of  such  termination, 
whichever  is  the  earlier. 

[seal]  a.  J.  Altmeyeb, 

Commissioner  lor  Social  Security. 

Approved:  December  27,  1948. 

Oscar  R.  Ewinc, 

Federal  Security  Administrator. 

IF.  R.  Doc.  46-11432;  Filed,  Dec.  SO,  1948; 

8:47  a.  n.]  * 


TITLE  25— INDIANS 

Choptar  I — Office  of  Indion  Affairs, 
Department  of  the  Interior 

Part  130 — Operation  and  Maintenance 
Charges 

CROW  INDIAN  irrigation  PROJECT,  MONTANA 
Correction 

Federal  Register  Doc.  No.  4S-11102, 
ajHiearing  at  bage  8291,  of  the  issue  for 
Friday,  December  24,  1948,  Inadvertently 
appeared  under  the  Rules  and  Regula¬ 
tions  section.  This  document  should  ap¬ 
pear  under  the  Proposed  Rule  Making 
aection. 

Title  26— internal  revenue 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Swbchoptcr  A— incoma  and  Excess  Profits  Toxes 
|T.  D.  6880] 

Part  29 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1941 

CLAIMS  FOR  REFUND 

Paragraph  1.  Section  29.322-3  of  Regu¬ 
lations  111,  as  amended  by  Treasury 
Decision  5425,  approved  December  29, 
1944  (26  CFTl  29.322-3),  is  further 
amended  as  follows: 

(A)  By  inserting  the  word  "short"  im¬ 
mediately  before  “Form  1040A”  wher¬ 
ever  it  appears  therein. 

(B)  By  inserting  immediately  after 
"Form  W-2  (Rev.)"  wherever  it  appears 
therein  the  following:  “or  Employee’s 
Optional  Form  1040A". 

(C)  By  striking  out  the  eighth  sen¬ 
tence  of  the  second  paragraph  reading: 
"An  ‘amended  return’,  so-called,  shall 
not  be  considered  a  claim  for  refund  or 
credit.” 

Because  the  amendments  made  by 
this  Treasury  decision  are  either  of  a 
technical  nature  or  merely  relieve  tax¬ 
payers  from  a  limitation  applicable  un¬ 
der  exi.cting  regulations,  it  is  found  that 
it  is  unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public  pro¬ 
cedure  thereon  under  section  (4)  (a)  of 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
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effective  date  limitation  of  section  (4) 
(c)  of  said  act. 

(53  SUt.  32;  26  U.  8.  C.,  62) 

[seal]  Fred  S.  Martin, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  December  24,  1948. 

Thomas  J.  Lynch, 

Secretary  of  the  Treasury. 

|P.  R.  Doc.  48-11458;  Piled, I  Dec.  SO,  1948; 
8:62  a.  m.] 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

Part  1 — Central  Office  Procedures 

Part  2 — Bureaus,  Divisions,  and  Offices 
Deaunc  Largely  With  the  Pubuc 

Part  9 — Disclosure  of  Official 
Information 

ORGANIZATION  AND  PROCEDURE 

1.  The  statements  respecting  the  or¬ 
ganization  of  the  Office  of  the  Secretary, 
and  Bureaus,  Divisions,  and  Offices  per¬ 
forming  chiefly  staff  and  service  func¬ 
tions,  appearing  under  Subpart  A  of 
Part  1,  with  the  exception  of  i  1.26,  are 
hereby  withdrawn  from  the  codified 
portion  of  the  Federal  Register.  Any 
amendments  to  or  new  material  with  re¬ 
spect  to  these  statements  will  appear 
hereafter  in  the  Notices  section  of  the 
Federal  Register. 

2.  Section  1.26,  Subpart  B  of  Part  1, 
and  Part  9  are  consolidated  and  recon¬ 
stituted  Part  1  (§§  1.1,  1.2,  1.3,  1.4,  1.5, 
1.10,  and  1.11),  and  as  consolidated  and 
reconstituted  are  amended  to  read  as 
follows: 

SVBPART  A — DISCLOSURE  OT  OnriClAL  INFORMA¬ 
TION  AND  TESTIMONT  IN  COURT 

Sec. 

1.1  Treasury  records  or  otber  official  docu¬ 

ments  not  to  be  withdrawn. 

1.2  Rules  governing  access  to  final  opln- 
^  ions  or  orders,  to  rules  and  to  official 

records. 

1.3  Testimony  or  the  production  of  docu¬ 

ments  in  court. 

1.4  Regulations  not  applicable  to  official 

requests. 

1.5  Waiver  of  regulations. 

SUBPART  a - PAYMENTS  UNDER  JUDGMENTS  AND 

PRIVATE  RELIEF  ACTS 

1.10  Judgments  against  the  United  States. 

1.11  Payment  of  sums  appropriated  In  pri¬ 

vate  relief  acts. 

Authority:  IS  1.1  to  1.11  issued  under 
R.  S.  161;  5  U.  S.  C.  22. 

SUBPART  A — DISCLOSURE  OF  OFFICIAL  IN¬ 
FORMATION  AND  TESTIMONY  IN  COURT 

1 1.1  Treasury  records  or  other  offi¬ 
cial  documents  not  to  be  withdrawn. 
No  record,  claim,  account,  document,  or 
other  official  instrument  in  writing,  or 
any  exhibit  attached,  or  pertaining 
thereto,  shall  be  withdrawn  from  the 
files  of  the  Department  by,  or  fur¬ 
nished  to,  any  person  not  an  officer  or 
employee  of  the  Department. 

S  1.2  Rules  governing  access  to  final 
opinions  or  orders,  to  rules  and  to  official 


records — (a)  Availability  of  final  opin¬ 
ions  or  orders  and  rules.  Except  as 
hereinafter  stated,  all  final  opinions  or 
orders  in  the  adjudication  of  cases  and 
all  rules  (other  than  those  relating 
solely  to  the  internal  management  of 
the  Treasury  Department)  issued  by  the 
Office  of  the  Secretary  of  the  Treasury 
(including  the  Offices  of  the  Under  Sec¬ 
retary,  the  Assistant  Secretaries,  the 
Fiscal  Assistant  Secretary,  the  Assl.st- 
ants  and  Special  Assistants  to  the 
Secretary,  and  the  Administrative  As¬ 
sistant  to  the  Secretary)  are  made  avail¬ 
able  to  public  inspection  at  the  Treasury 
Department,  Washington  25,  D.  C.  This 
provision  shall  not  apply,  however,  to 
final  opinions  or  orders  which  are  not 
cited  as  precedents  and  which  contain 
information  held  confidential  for  one  or 
more  of  the  good  causes  set  forth  in 
paragraph  (e)  of  this  section.  In  view 
of  the  nature  of  their  functions,  the 
Office  of  the  General  Counsel,  the  Bu¬ 
reau  of  Engraving  and  Printing,  the  Of¬ 
fice  of  International  Finance,  the  Divi¬ 
sion  of  Personnel,  the  Office  of  the 
Technical  Staff,  the  Division  of  Tax  Re¬ 
search,  the  Office  of  Administrative 
Services,  the  United  States  Savings 
Bonds  Division,  the  Office  of  the  Tax 
Legislative  Coun.sel,  and  the  Office  of 
the  Chief  Coordinator,  Treasury  En¬ 
forcement  Agencies,  do  not  issue  any 
final  opinions  or  orders  in  the  adjudica¬ 
tion  of  cases;  nor  do  they  issue  any  rules 
(other  than  those  relating  solely  to  the 
internal  management  of  the  Treasury 
Department). 

(b)  Requests  for  final  opinions  or  or¬ 
ders  and  rules.  Requests  to  examine  the 
final  opinions  or  orders  and  rules  hereby 
made  available  for  public  inspection  shall 
be  addressed  to  the  Administrative  As¬ 
sistant  to  the  Secretary,  Treasury  De¬ 
partment,  Washington  25,  D.  C.  Copies 
of  documents  made  available  for  public 
inspection  may,  in  proper  cases,  be  fur¬ 
nished  on  request. 

(c)  Availability  of  official  records. 
Except  as  to  official  records  relating  solely 
to  the  internal  management  of  the  Treas¬ 
ury  Department  and  except  as  to  official 
records  held  confidential  for  one  or  more 
of  the  good  causes  set  forth  in  paragraph 
(e)  of  this  section,  all  matters  of  official 
record  in  the  files  of  the  Office  of  the 
Secretary  of  the  Treasury  (including  the 
Offices  of  the  Under  Secretary,  the  As¬ 
sistant  Secretaries,  the  Fiscal  Assistant 
Secretary,  the  Assistants  and  Special  As¬ 
sistants  to  the  Secretary,  and  the  Admin¬ 
istrative  Assistant  to  the  Secretary),  the 
Office  of  the  General  Counsel,  the  Bureau 
of  Engraving  and  Printing,  the  Office  of 
International  Finance,  the  Division  of 
Personnel,  the  Office  of  the  Technical 
staff,  the  Division  of  Tax  Research,  the 
Office  of  Administrative  Services,  the 
United  States  Savings  Bonds  Division, 
the  Office  of  the  Tax  Legislative  Counsel, 
and  the  Office  of  the  Chief  Coordinator, 
Treasury  Enforcement  Agencies,  are 
made  available  to  persons  properly  and 
directly  concerned, 

(d)  Classification  of  official  records. 
The  official  records  made  available  by 
paragraph  (c)  of  this  section  to  persons 
properly  and  directly  concerned  may  be 
classified  as  pertaining  to  the  collection 
of  taxes  and  the  administration  of  the 
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Internal  revenue  laws,  the  collection  of 
customs  duties  and  the  enforcement  of 
the  customs  laws,  national  banks,  public 
debt,  the  coinage  and  printing  of  money, 
the  procurement  of  Government  supplies, 
finance,  the  Coast  Guard,  the  disburse¬ 
ment  of  Government  funds,  savings 
bonds,  gold,  silver,  banking,  and  other 
monetary  matters,  both  domestic  and 
international,  and  all  other  functions  of 
the  Treasury  Department.  In  view  of 
the  many  functions  of  the  bureaus,  di¬ 
visions,  and  offices  in  question  and  in 
view  of  the  numerous  types  of  official 
records  which  are  kept  in  connection 
with  the  performance  of  these  functions. 
It  is  not  practicable  to  list  herein  all  types 
of  official  records  in  the  files  of  these 
offices. 

(e)  Confidential  official  records.  For 
one  or  more  of  the  following  good  causes, 
certain  Information  in  the  official  records 
of  the  bureaus,  divisions,  and  offices 
enumerated  in  paragraph  (c)  of  this 
section  is  held  confidential,  and  is  not 
available  to  the  public:  (1)  The  informa¬ 
tion  has  been  submitted  in  confidence  to 
the  Treasury  Department;  (2)  the  in¬ 
formation  relates  to  a  financial  matter 
or  some  other  type  of  transaction  be¬ 
tween  the  Government  and  an  individual 
or  corporation,  the  disclosure  of  which 
would  be  prejudicial  to  the  individual  or 
corporation  involved  (such  as  by  aiding 
a  competitor)  without  furthering  the 
public  interest:  (3)  for  security  reasons, 
such  as  protection  against  counterfeit¬ 
ing;  (4)  the  information  pertains  to  ne¬ 
gotiations  with  foreign  countries,  which 
information,  because  of  its  nature  or  be¬ 
cause  of  an  agreement  between  this  Gov¬ 
ernment  and  the  foreign  countries  con¬ 
cerned.  Is  required  to  be  held  confiden¬ 
tial;  (5)  the  material  is  made  confiden¬ 
tial  by  law,  such  as  tax  returns;  or  (6) 
the  disclosure  of  the  information  would 
clearly  be  inimical  to  the  public  Interest. 

(f)  Application  for  information.  All 
requests  for  information  contained  in  the 
official  records  of  the  bureaus,  divisions, 
and  offices  enumerated  in  paragraph  (c) 
of  this  section  shall  be  addressed  to  the. 
Administrative  Assistant  to  the  Secre¬ 
tary,  Treasury  Department.  Washington 
25,  D.  C.  The  request  shall  clearly  state 
the  information  desired  and  must  set 
forth  the  intere.st  of  the  applicant  in  the 
subject  matter  and  the  purpose  for  which 
the  information  is  desired.  If  the  appli¬ 
cant  is  an  agent  or  attorney  acting  for 
another,  he  will  attach  to  the  applica¬ 
tion  evidence  of  his  authority  to  act  for 
his  principal.  If  such  evidence  is  satis¬ 
factory,  such  agent  or  attorney  will  be 
given  access  to  any  record  to  which  his 
principal  would  be  given  access. 

(g)  Determination  of  application  for 
information.  The  determination  as  to 
whether  the  Information  requested  Is 
available  for  disclosure  in  any  particular 
case  will  be  made  by  the  Administrative 
Assistant  to  the  Secretary  (or  the  Sec¬ 
retary  of  the  Treasury,  the  Under  Sec¬ 
retary,  an  Assistant  Secretary,  the  Fiscal 
A.ssistant  Secretary,  or  the  General 
Counsel ) .  As  a  general  rule,  the  request 
for  information  will  be  determined  on 
the  basis  of  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
character  of  the  information  desired.  If 
in  a  particular  case  the  Administrative 
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Assistant  to  the  Secretary  (or  the  Secre¬ 
tary  of  the  Treasury,  the  Under  Secre¬ 
tary,  an  Assistant  Secretary,  the  Fiscal 
Assistant  Secretary,  or  the  General 
Counsel)  determines  that  a  request  for 
information  must  be  refused,  prompt  nq- 
tice  of  the  refusal  will  be  given  to  the 
applicant,  together  with  a  simple  state¬ 
ment  of  the  grounds  for  such  refusal. 

(h)  Manner  in  which  information  is 
available.  Whenever  the  Administrative 
Assistant  to  the  Secretary  (or  the  Secre¬ 
tary  of  the  Treasury,  the  Under  Secre¬ 
tary,  an  Assistant  Secretary,  the  Fiscal 
Assistant  Secretary,  or  the  General 
Counsel)  determines  that  a  matter  of 
official  record  is  available  for  disclosure 
in  a  particular  case,  a  copy  of  said  official 
record  will  be  furnished  the  party  re¬ 
questing  the  same,  or  the  officer  passing 
upon  the  request  may,  in  his  discretion, 
allow  a  personal  inspection  of  the  official 
record  in  question  at  the  place  where  the 
document  is  normally  kept.  A  reasonable 
fee  may,  in  the  discretion  of  the  Admin¬ 
istrative  Assistant  to  the  Secretary  (or 
the  Secretary  of  the  Treasury,  the  Under 
Secretary,  an  Assistant  to  the  Secretary, 
the  Fiscal  Assistant  Secretary,  or  the 
General  Counsel),  be  charged  for  fur¬ 
nishing  copies  of  official  records  or  other 
documents. 

S  1.3  Testimony  or  the  production  of 
documents  in  court,  (a)  Treasury  De¬ 
partment  officers  and  employees  are  pro¬ 
hibited  from  testifying  in  court  or  other¬ 
wise  with  respect  to  information  ob¬ 
tained  as  a  result  of  their  official  capaci¬ 
ties.  and  are  prohibited  from  furnishing 
official  documents  in  compliance  with 
subpoenas  duoes  tecum,  without  the  prior 
approval  of  the  Secretary,  the  Under  Sec¬ 
retary,  an  Assistant  Secretary,  the  Ad¬ 
ministrative  Assistant  to  the  Secretary, 
or  the  head  of  the  Bureau,  Office,  or  Di¬ 
vision  of  the  Department  in  which  such 
officer  or  employee  is  employed.  In  cases 
where  the  giving  of  testimony  is  desired, 
an  affidavit  by  the  litigant  or  his  attor¬ 
ney.  setting  forth  the  interest  of  the  liti¬ 
gant  and  the  information  with  respect  to 
which  the  testimony  of  such  officer  or 
employee  is  desired,  must  be  submitted 
before  permission  to  testify  will  be  grant¬ 
ed.  Permission  to  testify  will,  in  all 
cases,  be  limited  to  the  information  set 
forth  in  the  affidavit,  or  to  such  portions 
thereof  as  may  be  deemed  proper. 

(b)  Where  approval  to  testify  or  to 
furnish  documents  in  compliance  with  a 
subpoena  is  not  given,  the  person  to 
whom  it  is  directed  shall  if  possible  ap¬ 
pear  in  court  and  respectfully  state  his 
inability  to  comply  in  fuli  with  the  sub¬ 
poena.  relying  for  his  action  upon  this 
section. 

(c)  This  section  shall  not  apply  to  any 
case  in  which  a  Bureau.  Division,  or 
Office  of  the  Department  has  inconsistent 
regulations. 

§  1.4  Regulations  not  applicable  to 
official  requests.  Sections  1.1  to  1.3  shall 
not  be  applicable  to  official  requests  of 
other  governmental  agencies  or  officers 
thereof  acting  in  their  official  capacities, 
unless  it  appears  that  compliance  there¬ 
with  would  be  in  violation  of  law.  or 
inimical  to  the  public  interest.  Cases  of 
doubt  should  be  referred  for  decision  to 
the  Secretary,  the  Under  Secretary,  an 


Assistant  Secretary,  or  the  Administra¬ 
tive  Assistant  to  the  Secretary. 

9  1.5  Waiver  of  regulations.  The  pro¬ 
visions  of  99  1.1  to  1.3  may  be  waived  in 
proper  cases  by  the  Secretary,  the  Under 
Secretary,  or  an  Assistant  Secretary. 

SUBPART  B — PAYMENTS  UNDER  JUDGMENTS 
AND  PRIVATE  RELIEF  ACTS 

9  1.10  Judgments  against  the  United 
States.  Persons  securing  money  judg¬ 
ments  against  the  United  States  in  the 
Court  of  Claims  are  required,  in  order  to 
secure  payment,  to  file  transcripts  of  such 
judgments  with  the  Secretary  of  the 
Treasury  for  certification  to  the  Congress 
for  appropriation  (see  28  U.  S.  C.  2518). 
Following  receipt  of  an  application  on  the 
part  of  the  claimant  for  payment  of  the 
amount  appropriated  by  the  Congress, 
the  General  Accounting  Office  transmits 
to  the  Treasury  Department  a  certificate 
of  settlement.  Payment  is  then  made  to 
the  claimant  by  check  drawn  in  the  office 
of  the  Treasurer  of  the  United  States.  A 
similar  procedure  applies  with  respect  to 
judgments  obtained  in  the  Federal  dis¬ 
trict  courts,  except  that  papers  pertain¬ 
ing  to  such  judgments  are  filed  with  the 
Secretary  of  the  Treasury  by  the  Depart¬ 
ment  of  Justice  instead  of  by  the 
claimant. 

9 1.11  Payment  of  sums  appropriated 
in  private  relief  acts.  Prior  to  receipt  of 
a  certificate  of  settlement  from  the  Gen¬ 
eral  Accounting  Office,  the  Treasury  De¬ 
partment  takes  no  action  with  respect  to 
payment  of  appropriations  provided  by 
the  Congress  in  private  relief  bills. 
After  receipt  of  the  certificate  of  settle¬ 
ment,  a  check  is  drawn  in  the  office  of 
the  Treasurer  of  the  United  States  and 
mailed  to  the  beneficiary. 

3.  Part  2  of  this  subtitle  is  revoked. 

[SEALl  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

|P.  R.  Doc.  48-11459:  Filed,  Dec.  30.  1948; 
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Chapter  I — Monetary  Offices,  Depart¬ 
ment  of  the  Treasury 

Editorial  Changes  Incident  to  Publica¬ 
tion  or  Code  of  Federal  Regulations, 
1949  Edition 

Correction 

The  original  of  Federal  Register  Docu¬ 
ment  48-11274  appearing  at  page  8328 
of  the  issue  for  Saturday,  December  25, 
1948,  has  been  corrected  so  that  amend¬ 
atory  paragraph  2  reads  as  follows: 

2.  Parts  70,  71,  72.  76.  77.  78  and  79  are 
revoked. 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 
Subchapter  A — General 
(COFR  48-72) 

Miscellaneous  Amendments 

The  following  amendments  to  the  regu¬ 
lations  are  prescribed  and  shall  become 
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effective  upon  publication  of  this  docu* 
ment  in  the  Pedbral  Rbgister; 

Part  1 — General  Provisions 

Part  1  is  revised  to  effect  editorial 
changes  in  order  to  conform  to  the  scope 
and  style  of  the  Code  of  Federal  Regu¬ 
lations.  1949  Edition,  as  prescribed  by  the 
regulations  of  the  Administrative  Com¬ 
mittee  of  the  Federal  Register  and  ap¬ 
proved  by,  the  President  effective  Octo¬ 
ber  12.  1948  (13  F.  R.  5929),  to  revise  the 
regulation  concerning  rule  making,  and 
to  change  the  title  of  Part  1.  Future 
statements  of  organization  of  the  United 
States  Coast  Guard,  and  amendments 
thereof,  will  be  published  in  the  Notices 
section  of  the  Federal  Register.  There¬ 
fore.  Part  1,  as  revised,  reads  as  follows: 

8XTBPART  1.01 — DEUKATION  OF  AITTHOItlTT 

1.01-1  District  Commander. 

1.01-20  Officer  In  Charge,  Marine  Inspection. 
1.01-30  Captains  of  the  P<Mt. 

SUBPAST  l.OS — BULB  MAKXNe 

1.06-1  General. 

1.05-5  Notices  of  proposed  rule  making. 
1.05-10  Hearings. 

1.05-15  Hearings  by  Merchant  Marine  Coun- 
cU. 

1.05-20  Hearings  by  Coast  Guard  officers. 
1.05-25  Hearings  on  regulations  having  only 
local  applicability. 

1.05-30  Pinal  action.  ^ 

•TTBPART  1.10 — OmClAL  SBCOROS  AND  DOCUMSMTS 

1.10- 1  Access  to  records  and  documents. 

1.10- 5  Final  opinions  and  orders. 

1.10- 10  Rules. 

1.10- 16  Records  at  Coast  Guard  Headquar¬ 

ters. 

1.10- 20  Records  at  field  offices. 

AuTMoaiTT:  |{  1.01-1  to  1.10-20  issued  un¬ 
der  sec.  8.  18  Stat.  127  and  sec.  2,  23  Stat  118, 
as  amended,  secs.  101,  103,  Reorganisation 
Plan  No.  3  of  1946,  11  F.  R.  7875;  14  U.  6.  C. 
02,  46  U.  8.  C.  1,  2.  Statutes  giving  special 
authority  are  cited  to  text  in  parentheses. 

SUBPART  1.01 — DELEGATION  OP  AUTHORITY 

1 1.01-1  District  Commander.  Pinal 
authority  for  the  performance  within 
the  confines  of  his  district  of  the  fURC- 
tions  of  the  Coast  Guard,  which  in  gen¬ 
eral  terms  are  maritime  law  enforce¬ 
ment.  saving  and  protecting  life  and 
property,  safeguarding  navigation  on  the 
high  seas  and  navigable  waters  of  the 
United  States,  and  readiness  for  military 
operations,  is  delegated  to  the  District 
Commander  by  the  Commandant.  In 
turn  delegations  of  final  authority  run 
from  the  District  Commander  to  com¬ 
manding  officers  of  units  under  the  Dis¬ 
trict  Commander  for  the  performance 
of  the  functions  of  law  enforcement,  pa¬ 
trol  of  marine  regattas  and  parades,  and 
the  saving  of  life  and  property  which 
come  within  the  scope  of  their  activi¬ 
ties. 

§  1.01-20  Officer  in  Charge,  Marine 
Inspection,  (a)  Pinal  authority  is  vest¬ 
ed  in  the  Officer  in  Charge,  Marine  In¬ 
spection,  for  the  performance,  within  the 
area  of  his  jurisdiction,  of  the  following 
functions;  inspection  of  vessels  in  order 
to  determine  that  they  comply  with  the 
applicable  laws,  rules,  and  regulations 
relating  to  safe  construction,  equipment, 
manning,  and  operation  and  that  they 
are  In  a  seaworthy  condition  for  the  serv¬ 
ices  In  which  they  are  operated;  ship- 
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yard  and  factory  Inspections;  the  inves¬ 
tigation  of  marine  casualties  and  acci¬ 
dents;  the  licensing,  certificating,  ship¬ 
ment  and  discharge  of  seamen;  the  in¬ 
vestigating  and  initiating  of  action  in 
cases  of  misconduct,  negligence,  or  in¬ 
competence  of  merchant  marine  officers 
or  seamen;  and  the  enforcement  of  ves¬ 
sel  inspection,  navigation,  and  seamen’s 
laws  in  general.  Specific  procedures  for 
appealing  the  decisions  of  the  Officer  in 
Charge,  Marine  Inspection,  or  of  his  sub¬ 
ordinates  are  set  forth  in  Parts  1  to  4 
of  Title  46. 

(b)  This  officer  is  also  delegated  au¬ 
thority  to  prescribe  distinctive  lights  for 
ferryboats  operated  by  different  com¬ 
panies  as  provided  by  §i  80.15,  90.18,  and 
95.14  of  this  title. 

S  1.01-30  Captain  of  the  Port,  (a) 
Captains  of  the  Port  and  their  repre¬ 
sentatives  have  been  delegated  authority 
to  enforce  the  regulations  concerning  an¬ 
chorages  and  the  movements  of  vessels 
within  their  assigned  areas. 

(b)  The  Representative  of  the  Cap¬ 
tain-  of  the  Port  at  Saulte  Ste.  Marie. 
Michigan,  is  in  charge  of  the  St.  Mary’s 
River  Patrol,  and  has  authority  to  con¬ 
trol  the  routing  of  traffic  through  the 
dredged  channels  contingent  upon  the 
physical  conditions  at  the  time,  as  pro¬ 
vided  in  Part  92  of  this  title. 

(c)  Under  authority  conferred  by  14 
U.  S.  C.  45,  any  commissioned,  warrant, 
or  petty  officer  of  the  United  States  Coast 
Guard  may  assist  in  discharging  the  du¬ 
ties  of  the  captain  of  the  port  in  any  port 
or  adjacent  navigable  waters  of  the 
United  States.  They  wUl  do  so  under 
the  supervision  and  general  direction  of 
the  cognizant  captain  of  the  port,  or 
representative  of  the  captain  of  the  port, 
if  there  be  one  for  the  locality  involved. 

SUBPART  1.05 — RULE  MAKING 

S  1.05-1  General.  The  rule  making 
authority  regarding  activities  imder  the 
cognizance  of  the  United  States  Coast 
Guard  is  specifically  set  forth  in  the  vari¬ 
ous  statutes  authorizing  such  regula¬ 
tions.  Generally,  the  regulations  may  be 
Issued  by  the  Secretary  of  the  Treasury; 
the  Commandant,  U.  S.  Coast  Guard,  and 
approved  by  the  Secretary  of  the  Treas¬ 
ury;  or  the  Commandant,  U.  S.  Coast 
Guard.  These  regulations  are  set  forth 
in  Chapter  I,  of  Title  31.  Chapter  I  of 
this  title,  and  Chapter  I  of  Title  46. 

S  1.05-5  Notices  of  proposed  rule 
making,  (a)  Whenever  proposed  changes 
in  or  additions  to  regulations  relating  to 
Coast  Guard  activities  come  within  the 
scope  of  section  4  of  the  Administrative 
Procedure  Act  or  are  required  by  the  pro¬ 
visions  of  a  particular  statute  under 
which  the  authority  to  promulgate  such 
regulations  is  given,  notice  of  intention 
to  consider  enacting  or  amending  rules 
and  regulations  or  granting  or  with¬ 
drawing  approvals  of  equipment  for  use 
on  vessels  will  be  publi^ed  in  the  Fed¬ 
eral  Register,  and  will  be  distributed  to 
interested  parties  for  review  and  com¬ 
ment.  upon  request.  Publication  of  the 
notice  will  be  made  approximately  30 
days,  or  more  if  possible,  before  either 
Uie  hearing  or  the  final  date  for  submis¬ 
sion  of  comments,  except  that  in  certain 


cases  circumstances  may  make  it  neces¬ 
sary  to  give  less  than  SO  days  notice. 

(b>  Copies  of  the  notice  of  proposed 
rule  making  or  the  full  text  of  proposed 
regulations  or  type  approvals  of  equip¬ 
ment  will  be  distributed  to  interested 
parties  for  review  and  comment,  so  long 
as  such  copies  are  available.  The  notice 
will  state  where  copies  are  available  for 
inspection  purposes  only. 

I  1.05-10  Hearings,  (a)  When  re¬ 
quired  by  the  provisions  of  the  particu¬ 
lar  statute  under  which  the  proposed 
regulations  are  to  be  promulgated,  a  pub¬ 
lic  hearing  shall  be  held  in  accordance 
with  the  notice  of  proposed  rule  making 
unless  an  emergency  exists  or  it  is  con¬ 
trary  to  the  public  interest  to  hold  such 
a  hearing. 

(b)  When  the  proposed  regulations  re¬ 
garding  activities  under  the  cognizance 
of  the  United  States  Coast  Guard  may 
be  of  such  scope  and  future  effect  that 
it  would  be  in  the  public  interest  and 
would  tend  to  promote  safety  of  life  and 
property  at  sea,  a  public  hearing  may 
also  be  held  to  allow  for  the  orderly  pre¬ 
sentation  of  comments,  suggestions,  and 
recommendations.  (R.  8.  4405,  4417a, 
and  4472,  as  amended,  and  Public  Law 
544, 80th  Cong. ;  46  U.  S.  C.  170, 375, 391a) 

S  1.05-15  Hearings  by  Merchant  Ma¬ 
rine  Council,  (a)  The  Merchant  Marine 
Council  conducts  public  hearings  con¬ 
cerning  proposed  regulations  authorized 
by  the  navigation  and  vessel  inspection 
laws  and  matters  relating  to  type  ap¬ 
provals  of  equipment,  when  meeting  in 
regular  sessions  in  March  and  Septem¬ 
ber,  and  at  other  times  in  special  ses¬ 
sions  when  called  by  the  Commandant. 
U.  S.  Coast  Guard.  Comments  on  the 
proposed  regulations  may  be  presented 
orally  or  in  writing  at  the  hearing  or  in 
writing  before  the  hearing,  as  specified 
In  the  notice. 

(b)  During  the  interval  between  meet¬ 
ings  of  the  Council,  changes  in  regula¬ 
tions  of  an  emergent  nature  and  type 
approvals  of  equipment  will  be  con¬ 
sidered  by  the  Committee  of  the  Council. 
(R.  S.  4405,  4417a,  and  4472,  as  amended, 
and  Public  Law  544,  80th.  Cong.;  46 
U.  S.  C.  170,  375,  391a) 

§  1.05-20  Hearings  by  Coast  Guard 
officers.  Hearings  to  consider  proposed 
regulations  having  general  applicability, 
other  than  those  described  in  i  1.05-15, 
w'ill  be  held  by  the  Chief  of  that  Office 
of  Coast  Guard  Headquarters  which  is 
charged  with  general  responsibility  for 
enforcement  of  such  requirements. 

§  1.05-25  Hearing  on  regulations  hav¬ 
ing  only  local  applicability.  When  pro¬ 
posed  regulations  have  only  local  ap¬ 
plicability,  hearings,  whenever  prac¬ 
ticable.  will  be  held  In  the  locality  to 
which  such  regulations  apply  by  an  of¬ 
ficer  designated  by  the  Commandant, 
U.  S.  Coast  Guard. 

§  1.05-30  Final  action.  After  the 
hearing  or  after  the  final  date  when 
comments  may  be  submitted  in  accord¬ 
ance  with  the  notice  of  proposed  rule 
making,  the  Merchant  Marine  Council 
or  officer  designated  in  the  notice  will 
consider  all  comments,  suggestions,  argu¬ 
ments.  and  recommendations  submitted 
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and  will  forward  to  the  Commandant, 
U.  S.  Coast  Guard,  appropriate  recom¬ 
mendations  regarding  the  proposed  reg¬ 
ulations.  Thereafter,  final  action  will  be 
determined  by  the  Commandant  or  the 
Secretary  of  the  Treasury.  Any  changes 
or  new  regulations  will  be  published  in 
'  the  Federal  Register.  The  effective  date 
for  such  regulations  will  not  be  less  than 
30  days  after  date  of  publications  of  such 
regulations,  except  In  those  cases  where 
a  benefit  is  granted,  a  restriction  re¬ 
moved.  or  for  good  cause  the  effective 
date  should  be  made  otherwise. 

Subpart  1.10 — Official  Records  and 
Documents 

S  1.10-1  Access  to  records  and  docu~ 
ments.  Official  records  and  documents, 
except  those  classified  as  confidential  by 
reason  of  military  necessity  or  for  other 
good  cause,  will  be  made  available  for 
examination  by  persons  who  have  legiti¬ 
mate  and  valid  reasons  for  seeking  ac¬ 
cess  to  such  records.  Because  of  the  na¬ 
ture  of  some  records,  examination  in  cer¬ 
tain  cases  will  be  permitted  only  in  the 
presence  of  a  responsible  officer  or  em¬ 
ployee  of  the  U.  S.  Coast  Guard.  With¬ 
in  the  discretion  of  the  responsible  of¬ 
ficer,  and  without  unduly  Interfering 
with  the  activities  of  the  office  con¬ 
cerned,  certain  records  may  be  copied  or 
duplicated  at  the  labor  and  expense  of 
the  person  requesting  a  copy  of  the  rec¬ 
ords.  If  extra  copies  were  made  by  the 
Coast  Guard  and  are  readily  available, 
the  officer  responsible  may  furnish  such 
copies  to  persons  establishing  a  legiti¬ 
mate  and  valid  need  for  them. 

§  1.10-5  Final  opinions  or  orders. 
Pinal  opinions  or  orders  in  the  adjudica¬ 
tion  of  cases  relating  to  the  U.  S.  Coast 
Guard  are  made  available  to  public  in¬ 
spection  except  those  not  cited  as  prece¬ 
dents  or  held  confidential.  Final  opin¬ 
ions  or  orders  which  are  cited  as  prece¬ 
dents  but  which  contain  confidential  in¬ 
formation  will  be  made  available  in  ab¬ 
stract  form  showing  the  principles  relied 
upon  without  revealing  the  confidential 
facts. 

5  1.10-10  Rules  The  rules  issued  or 
coming  within  the  jurisdiction  of  the 
Coast  Guard  which  apply  to  the  public 
are  usually  published  in  Chapter  I  of  this 
title  or  Chapter  I  of  Title  46.  They  are 
available  for  inspection  at  Coast  Guard 
Headquarters  and  Coast  Guard  district 
offices.  Rules  Issued  by  a  field  officer 
and  applicable  to  a  specific  locality  are 
available  for  inspection  at  the  office  is¬ 
suing  the  rule. 

§  1.10-15  Records  at  Coast  Guard 
Headquarters.  There  are  retained  on 
file  at  Coast  Guard  Headquarters  the 
following  types  of  official  records,  access 
to  which  may  be  had  by  a  person  estab¬ 
lishing  legitimate  and  valid  interest  in 
the  particular  record  on  request  to  the 
Commandant,  U.  S.  Coast  Guard,  who 
will  refer  the  matter  to  the  chief  of  the 
division  responsible  for  the  files:  Rec¬ 
ords  of  boards  of  investigation  of  claims 
or  marine  casualties  and  accidents  ex¬ 
cept  the  opinions,  conclusions,  and  rec¬ 
ommendations;  records  of  boards  of  re¬ 
view  of  discharges,  dismissals,  or  retiring 
boards;  shipping  articles;  central  rec- 


cords  of  merchant  seamen;  deeds  or 
leases  of  property  held  by  the  U.  S.  Coast 
Guard;  contracts;  changes  in  regula¬ 
tions;  opinions  and  orders  of  the  Com¬ 
mandant,  U.  S.  Coast  Guard. 

§  1.10-20  Records  at  field  offices. 
There  are  retained  on  file  at  each  field 
office  the  records  of  matters  in  which 
final  actions  have  been  taken  by  them 
under  delegated  authority.  Access  to 
any  particular  record  may  be  had  by  a 
person  establishing  a  legitimate  and 
valid  Interest  in  the  particular  record  on 
request  to  the  appropriate  field  officer 
responsible  for  the  records.  In  any  case 
where  the  field  officer  doubts  the  right 
of  the  person  to  see  the  record,  such 
field  officer  will  refer  the  matter  to  the 
Commandant,  U.  S.  Costst  Guard,  by  let¬ 
ter  or  dispatch  for  decision.  • 


Part  8 — Regulations,  United  States 
Coast  Guard  Reserve 

The  Women’s  Reserve  having  been 
disestablished,  the  following  listed  sec¬ 
tions  are  cancelled: 

S  8.10101  Purpose. 

§  8.10102  Composition,  organization 
and  administration. 

§  8.10103  Duties. 

§  8.10104  Procurement. 

§  8.10105  Qualifications. 

§  8.10106  Uniforms  and  equipment. 

§  8.10107  Disability  and  death  bene¬ 
fits. 

§  8.10108  Subject  to  laws. 


Part  20 — Procedures  Applicable  to  the 
Public 

Part  20  is  cancelled.  (Procedures  ap¬ 
plicable  to  the  public  are  included  with 
other  regulations  applicable  to  a  par¬ 
ticular  subject  in  an  appropriate  part  of 
this  chapter  or  in  Parts  1  to  4  of  Title  46. 

Dated:  December  27,  1948. 

[seal]  Merlin  O’Neill, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

Approved: 

E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  48-11450;  Filed,  Dec.  30.  1948; 
8:52  a.  m.] 


Subchapter  A— General 
[CGFR  48-69] 

Part  13 — Decorations,  Medals,  Ribbons 
AND  Similar  Devices 

UNIFORM  REQUIREMENTS  IN  AWARDING 
MEDALS  OF  HONOR 

The  purpose  of  the  following  regula¬ 
tions  is  to  effectuate  uniform  require¬ 
ments  in  the  awarding  of  medals  of  honor 
to  recipients  for  the  saving  or  attempting 
to  save  life  from  the  perils  of  the  sea. 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury  by  R.  S.  161 ; 
the  acts  of  June  20,  1874,  June  18,  1878, 


May  4,  1882,  and  January  21.  1897.  as 
amended  (5  U.  S.  C.  22;  14  U.  S.  C.  193- 
196)  Treasury  Department  Circular  No. 
46.  dated  April  14.  1900,  is  hereby  can¬ 
celled  and  the  following  regulations  are 
prescribed  which  shall  become  effective 
on  publication  of  this  document  in  the 
Federal  Register. 

STTBPART  13.01 — COLD  AND  SILVEB  LirS-SAVlNO 
MEDALS,  BARS,  AND  MINIATtntES 

Sec. 

13.01-1  General. 

13.01-5  Definitions. 

13.01-10  Gold  Life-Saving  Medal. 

13.01-15  Description  of  Gold  Life-Saving 
Medal. 

13.01-20  Silver  Life-Saving  Medal. 

13.01-25  Description  of  Sliver  Life-Saving 
Medal. 

13.01-30  Gold  and  silver  bars. 

13.01-35  Description  of  gold  and  silver  bars. 
13.01-40  Applications  and  recommenda¬ 
tions. 

13.01-45  Miniature  medals  and  bars. 
13.01-50  Replacement  of  medals. 

Authority:  13.01-1  to  13.01-50  Issued 

under  R.  S.  161,  18  Stat.  127,  20  Stat.  165,  22 
Stat.  57,  29  Stat.  494;  5  U.  S.  C.  22,  14  U.  S.  C. 
193-196) 

SUBPART  13.01 — GOLD  AND  SILVER  LIFE¬ 
SAVING  MEDALS,  BARS,  AND  MINIATURES 

S  13.01-1  General.  Medals  of  honor, 
designated  as  the  Gold  Life-Saving 
Medal  and  the  Silver  Life-Saving  Medal 
may  be  awarded  by  the  Secretary  of  the 
Treasury  under  the  statutes  cited  and 
the  regulations  in  this  subpart,  to  per¬ 
sons  saving  or  attempting  to  save  life 
from  the  perils  of  the  sea,  from  ship¬ 
wreck  or  from  drowning. 

§  13.01-5*  Definitions.  As  used  in  the 
statutes  cited  and  in  the  regulations  in 
this  subpart,  (a)  "perils  of  the  sea’’  in¬ 
clude  all  perils  on  water  caused  by  the 
sea  or  which  are  such  by  reason  of  the 
sea;  whenever,  wherever  and  in  what¬ 
ever  way  human  life  is  directly  imper¬ 
illed  by  the  sea  is  a  peril  of  the  sea. 

(b)  ’The  ‘‘shipwrecked’’  include  per¬ 
sons  whose  lives  are  endangered  by  perils 
of  the  sea  as  well  as  those  who  are, 
strictly  speaking,  no  longer  in  danger 
from  the  sea,  that  peril  already  having 
passed,  but  who  are  in  imminent  danger 
and  in  great  need  of  succor  or  rescue, 
as  e.  g.,  being  adrift  in  an  open  boat  or 
stranded  on  some  barren  coast  w’ithout 
food  or  water,  where,  without  succor  or 
rescue,  they  would  die  of  starvation, 
thirst,  or  exposure. 

(c)  "In  waters  over  which  the  United 
States  has  Jurisdiction’’  embrace  any 
waters  over  which  the  United  States  has 
jurisdiction  whether  because  of  its  power 
to  regulate  Interstate  and  foreign  com¬ 
merce,  or  otherwise.  F^irthermore,  sav¬ 
ing,  or  attempting  to  save,  life  in  small 
inland  streams,  ponds  or  pools  or  in 
waters  wholly  within  the  confines  of  one 
State  and  over  which  ttie  United  States 
does  not  have  jurisdiction,  does  not  en¬ 
title  the  rescuer  to  the  award  of  a  medal. 

(d)  "Upon  any  American  vessel”  per¬ 
tains  to  any  rescue  by,  or  of,  persons  be¬ 
longing  on,  or  attached  to,  such  a  vessel. 

§  13.01-10  Gold  Life-Saving  Medal. 
The  Gold  Life-Saving  Medals  may  be 
awarded  to  those  persons  who  endanger 
their  lives  by  extreme  and  heroic  daring 
in  saving,  or  endeavoring  to  sav#,  life 
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from  perils  of  the  sea,  from  shipwreck 
or  from  drowning,  in  waters  over  which 
the  United  States  has  Jurisdiction,  or 
upon  any  American  vessel. 

S  13.01-15  Description  of  the  Gold 
Life-Saving  Medal,  (a)  The  Gold  Life- 
Saving  Medal  is  99.9  percent  pure  gold, 
and  consists  of  a  pendant  suspended  by  a 
swivel  from  the  head  of  an  eagle  attached 
to  a  silk  grogram  ribbon  1  and  %ths 
Inches  in  width,  composed  of  a  ^isths  of 
an  inch  red  stripe,  a  %2d  of  an  inch 
white  stripe,  a  *^6ths  of  an  inch  gold 
stripe,  a  of  an  inch  white  stripe, 
and  a  ^icths  of  an  inch  red  stripe.  The 
pendant  is  1  and  ^cths  Inches  in  di¬ 
ameter  and  *^2ds  of  an  inch  in  thick¬ 
ness.  There  appear,  op  the  obverse  side 
of  the  pendant,  three  men  in  a  boat  in  a 
heavy  sea;  one  is  rescuing  a  person 
clinging  to  a  spar  at  the 'end  of  which 
is  a  block  and  line;  another  is  standing, 
prepared  to  heave  a  line ;  a  third  is  row¬ 
ing;  in  the  distance,  to  the  left,  is  the 
wreck  of  a  vessel ;  the  whole  is  encircled 
by  the  words:  “United  States  of  Amer¬ 
ica”,  in  the  upper  half,  and  “Act  of  Con¬ 
gress,  June  20,  1874”,  in  the  lower  half. 
On  the*  reverse  side  of  the  pendant  there 
appears,  in  the  center,  a  monument  sur¬ 
mounted  by  an  American  eagle;  the  fig¬ 
ure  of  a  woman  stands,  to  the  left,  hold¬ 
ing  in  her  left  hand  an  osdc  wreath,  and, 
with  her  right  hand,  preparing  to  in¬ 
scribe  the  name  of  the  recipient  on  the 
monument;  to  the  right  are  grouped  a 
mast,  a  yard  with  a  sail,  an  anchor,  a 
sextant,  and  a  laurel  branch;  the  whole 
is  encircled  by  the  words:  “In  testimony 
of  heroic  deeds  in  saving  Mfe  from  the 
perils  of  the  sea”. 

(b)  Engraving.  Before  presentation, 
the  recipient’s  name  shall  be  inscribed 
on  the  “monument",  on  the  reverse  of 
the  medal. 

1 13.01-20  Silver  Life-Saving  Medal. 
The  Silver  Life-Saving  Medals  may  be 
awarded  to  those  persons  who  endanger 
their  lives  by  action  not  sufficiently  de¬ 
serving  of  the  gold  medal,  in  saving  or 
endeavoring  to  save  lives  from  the  perils 
of  the  sea,  in  waters  over  which  the 
United  States  has  Jurisdiction,  or  upon 
any  American  vessel;  or  making  such 
signal  exertions  in  rescuing  and  succor¬ 
ing  the  shipwrecked  and  saving  persons 
from  drowning,  in  waters  over  which  the 
United  States  has  Jurisdiction,  or  upon 
any  American  vessd,  as,  in  the  opinion 
of  the  Secretary  of  the  Treasury,  shall 
merit  such  recognition. 

S  13.01-25  Descrip^n  of  Silver  Life- 
Saving  Medal,  (a)  The  Silver  Life-Sav¬ 
ing  Medal  is  99  percent  pure  silver  and 
consists  of  a  pendant  suspended  by  a 
swivel  from  the  head  of  an  eagle  at¬ 
tached  to  a  silk  grogram  ribbon  1  and 
%ths  inches  iif  width,  composed  of  a 
4^Aths  of  an  inch  blue  stripe,  a  of 
an  inch  white  stripe,  a  ^'^lAths  of  an  inch 
silver  gray  stripe,  a  *i2<l  of  an  inch  white 
stripe,  and  a  ^«ths  of  an  inch  blue  stripe. 
The  pendant  is  1  and  %«ths  Inches  In 
diameter  and  ?!t2ds  of  an  inch  in  thick¬ 
ness.  On  the  obverse  side  of  the  pendant 
there  appears  the  figure  of  a  woman 
hovering  over  a  man  struggling  In  a 
heavy  sea  and  extending  to  him  one  end 
of  a  long  scarf;  the  whole  is  encircled 


by  the  words:  “United  States  of  Amer¬ 
ica",  in  the  upper  half,  and  “Act  of  Con¬ 
gress.  June  20,  18741’,  in  the  lower  half. 
On  the  reverse  there  appears  a  laurel 
wreath  encircled  by  the  words:  “In  testi¬ 
mony  of  heroic  deeds  in  saving  life  from 
the  perils  of  the  sea”. 

(b)  Engraving.  Before  presentation, 
the  recipient’s  name  shall  be  inscribed 
inside  the  laurel  wreath,  on  the  reverse 
of  the  medal. 

S  13.01-30  Gold  and  silver  bars.  For 
each  subsequent  act  that  would  entitle 
a  person  to  a  Life-Saving  Medal  of  the 
same  class  as  one  already  awarded,  he 
shall  receive,  in  lieu  of  the  medal,  a  bar 
so  fitted  that  it  can  be  attached  to  the 
medal,  or  to  the  bars,  previously  awarded. 

5  13.01-35  Description  of  the  gold 
and  silver  bars,  (a)  The  bar  is  plain 
and  horizontal,  composed  of  the  same 
metal  as  the  medal  previously  awarded 
recipient,  and  is  l%ths  inches  long 
by  ^eths  of  an  inch  wide  with  a  flowing 
ribbon  draped  over  the  left  end  and  pass¬ 
ing  in  back  and  appearing  beneath  the 
bar.  The  part  of  the  ribbon  showing  be¬ 
neath  the  bar  bears  the  inscription  “Act 
of  Congress  May  4th,  1882”,  in  raised 
block  letters.  The  bar  and  ribbon  are  in 
folds  of  a  spray  of  laurel  with  the  leaves 
showing  above  and  beneath. 

(b)  Engraving.  Before  presentation, 
the  recipient’s  name  shall  be  Inscribed  on 
the  obverse  of  the  bar. 

S  13.01-40  Applications  and  recom¬ 
mendations.  Applications  and  recom¬ 
mendations  for  the  award  of  a  Life-Sav¬ 
ing  Medal  may  be  filed  by  or  in  behalf 
of  the  person  making  or  attempting  a 
rescue  under  circumstances  contem¬ 
plated  by  these  regulations.  The  admin¬ 
istrative  details  pertaining  to  the  award 
of  Life-Saving  Medals  are  under  the 
Jurisdiction  of  the  Commandant.  U.  S. 
Coast  Guard.  Applications  or  recom¬ 
mendations  for  awarding  of  medals  or  re¬ 
quests  for  information  pertaining  there¬ 
to  should  be  addressed  to  the  Comman¬ 
dant,  U.  S.  Coast  Guard.  Washington  25, 
D.  C.  Such  application  must  include: 

(a)  Satisfactory  evidence  of  the  serv¬ 
ices  performed,  in  the  form  of  affidavits, 
made  by  eyewitnesses  of  good  repute 
and  standing,  testifying  of  their  own 
knowledge.  The  opinion  of  witnesses 
that  the  person  for  whom  an  award  is 
sought  imperilled  his  or  her  own  life  or 
made  .signal  exertions  is  not  sufficient  but 
the  affidavits  must  set  forth  in  detail  all 
facts  and  occurrences  tending  to  show 
clearly  in  what  manner  and  to  what  ex¬ 
tent  life  was  risked  or  signal  exertions 
made  so  that  the  Secretary  of  the  Treas¬ 
ury  may  Judge  for  himself  as  to  the  de¬ 
gree  of  merit  involved. 

(b)  ’The  precise  locality,  whether  with¬ 
in  the  waters  over  which  the  United 
States  has  Jurisdiction  or  upon  an  Amer¬ 
ican  vessel,  the  date,  time  of  day,  nature 
of  the  weather,  condition  of  the  sea.  the 
names  of  all  persons  present  when  prac¬ 
ticable,  the  names  of  all  persons  render¬ 
ing  assistance,  and  all  pertinent  circum¬ 
stances  and  data,  showing  the  precise 
nature  and  degree  of  the  risk  involved, 
should  be  stated. 

^(c)  ’The  affidavits  should  be  made  be¬ 
fore  an  officer  duly  authorized  to  admin¬ 


ister  oaths,  and  if  taken  before  an  officer 
without  an  official  seal,  his  official  char¬ 
acter  must  be  certified  by  the  proper 
officer  of  a  court  of  record  under  the  seal 
thereof. 

(d)  The  aforementioned  affidavits 
must  be  accompanied  by  a  certificate 
showing  the  affiants  to  be  credible  per¬ 
sons,  certified  by  some  United  States  offi¬ 
cer.  such  as  a  Judge  or  clerk  of  a  United 
States  Court,  district  attorney,  collector 
of  customs  or  a  postmaster. 

(e)  A  creditability  certificate  shall  not 
be  required  if  the  affiant  is  an  officer  or 
employee  of  the  Federal  Government,  or 
a  member  of  the  military  forces  of  the 
United  States :  Provided,  That  the  affiant 
shall  show,  below  his  or  her  signature 
on  the  affidavit,  the  title  or  status  of  the 
affiant  as  such  officer  or  employee,  or  as 
such  member  of  the  military  forces. 

S  13.01-45  Miniature  medals  and 
bars,  (a)  Miniature  Gold  and  Silver 
Life-Saving  Medals  and  bars  are  replicas 
of  the  Life-Saving  Medals  and  bars,  to 
be  worn  on  civilian  clothing.  Such 
miniatures  are  not  furnished  by  the  Gov¬ 
ernment. 

(b)  Miniature  medals  and  bars  may  be 
procured  from  sources  authorized  by  the 
Commandant,  U.  S.  Coast  Guard,  to  fur¬ 
nish  same  to  persons  who  produce  orig¬ 
inal  documentary  evidence  of  having 
been  awarded  the  medal  or  bar  for  which 
a  miniature  replica  is  desired. 

§  13.01-50  Replacement  of  medals. 
The  Gold  or  Silver  Life-Saving  Medal  or 
bar  will  be  replaced  at  cost  to  the  ap¬ 
plicant  upon  submitting  a  statement  in 
affidavit  form  of  having  been  awarded  a 
medal  or  bar  and  the  circumstances  in¬ 
volving  loss  of  same.  ' 

[sEALl  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

December  27. 1948. 

(F.  R.  Doc.  48-11449;  Filed,  Dec.  30,  1948; 

'8:50  a.  m.] 
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Miscellaneous  Amendments 

'The  following  amendments  to  the  reg¬ 
ulations  are  prescribed  and  shall  become 
effective  upon  publication  of  this  docu¬ 
ment  in  the  Federal  Register. 

Part  30 — Appointments  of  Officers 

To  eliminate  obsolete  material,  the 
following  listed  sections  are  cancelled: 
§§  30.25  Appointment  as  ensign,  30.30 
Term  of  cadetship,  30.35  Appointment 
as  constructor.  30.40  Qualifications  for 
appointment  sis  constructor.  30.45  Appli¬ 
cation  for  appointment  as  constructor. 
30.50  Examination  of  applicants.  30.55 
Exsunination  subjects.  30.60  Probation¬ 
ary  appointments. 


Part  40 — Cadets  of  the  Coast  Guard 

Section  40.2  is  amended  to  add  infor¬ 
mation  concerning  applications  so  that 
this  section,  as  amended,  reads  sus  fol¬ 
lows  (added  material  formerly  published 
in  Part  20  of  this  chapter) : 


Friday,  December  31, 1948 

S  40.2  Applications.  The  Coast  Guard 
Is  Interested  In  receiving  applications  for 
cadetship  from  all  young  men  who  feel 
that  they  meet  the  requirements  out¬ 
lined  in  the  regulations  in  this  part. 
Any  young  man  who  recognizes  in  him¬ 
self  no  serious  deficiency  and  who  is 
sincerely  interested  in  a  Coast  Guard 
career  is  encouraged  to  make  application. 
A  pamphlet  “Regulations  Governing  Ap¬ 
pointments  to  Cadet  in  the  U.  8.  Coast 
Guard,”  together  with  the  required  ap¬ 
plication  forms,  may  be  obtained  from 
the  Commandant,  U.  8.  Coast  Guard; 
Superintendent, '  U.  8.  Coast  Guard 
Academy;  all  Coast  Guard  District  Of¬ 
fices,  and  all  Coast  Guard  Recruiting 
Stations.  ( Sec.  2, 34  Stat.  452,  and  Sec.  8, 
18  Stat.  127,  as  amended;  14  U.  8.  C.  15, 
92) 


Part  45 — Enlistments 

1.  Section  45.10  Original  enlisti^nts  is 
amended  by  changing  the  reference  at 
the  end  from  “33  CPR  4.34”  to  “§  45.45”. 

2.  Part  45  is  amended  by  adding 
SS  45.02,  45.06,  45.07,  45.55,  45.56,  45.57 
and  45.60,  which  read  as  follows  (these 
sections  to  be  inserted  between  sections 
in  existence)  (added  material  formerly 
published  in  Part  20  of  this  chapter) : 

§  45.02  Applications.  Any  person  de¬ 
siring  to  enlist  in  the  Coast  Guard  should 
apply  at  a  Coast  Guard  Recruiting  Sta¬ 
tion.  Inquiry  concerning  the  location  of 
recruiting  stations  may  be  addressed  to 
the  Commandant,  U.  8.  Coast  Guard, 
Washington,  D.  C.,  to  any  Coast  Guard 
district  commander,  or  to  any  other 
Coast  Guard  unit.  If  there  is  a  Coast 
Guard  unit  in  a  particular  locality,  it  will 
usually  be  listed  in  the  local  telephone 
directory.  In  processing  an  application 
for  enlistment,  the  Coast  Guard  deter¬ 
mines  the  mental,  moral,  and  physical 
fitness  of  the  applicant  through  reference 
to  local  police  files,  character  references, 
employers,  school  authorities,  and  physi¬ 
cal  examination. 

§  45.06  Enlistment  contract.  Two 
copies  of  Coast  Guard  Form  2500  will  be 
prepared  by  an  enlisting  oflBcer  for  en¬ 
listment  or  reenlistment  in  the  regular 
establishment  of  the  Coast  Guard  or 
Coast  Guard  Reserve.  The  original  of 
this  form  will  be  sent  to  the  Comman¬ 
dant,  U.  8.  Coast  Guard,  Washington, 
D.  C.,  and  the  copy  will  accompany  the 
Jacket  of  the  particular  man. 

§  45.07  Special  enlistment  contract. 
Two  copies  of  Coast  Guard  Form  2500B 
are  prepared  by  the  enlisting  officer  for 
enlistment  in  the  Special  Temporary  Es¬ 
tablishment  of  the  Coast  Guard.  The 
original  of  this  form  will  be  sent  to  the 
Commandant,  United  States  Coast 
Guard,  Washington,  D.  C.,  and  the  copy 
will  accompany  the  jacket  of  the  partic¬ 
ular  man. 

S  45.55  Application  for  certificate  in 
lieu  of  discharge.  A  person  whose  Dis¬ 
charge  Certificate  has  been  lost  or 
destroyed  without  privity  or  procurement 
on  his  part,  may  make  application  for  a 
certificate  in  lieu  of  discharge  on  Coast 
Guard  Form  9552,  which  form  may  be 
obtained  from  the  Commandant,  U.  8. 
Coast  Guard.  This  application  should  be 
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sent  to  the  Commandant,  where  the  ap¬ 
plication  will  receive  consideration  and 
either  be  accepted  or  rejected  and  the 
applicant  so  notified. 

S  45.56  Certificate  in  lieu  of  discharge 
(yellow) .  In  case  the  applicant  had  re¬ 
ceived  a  discharge  under  other  than  hon¬ 
orable  conditions,  and  should  affirmative 
action  be  taken  on  the  application  for 
certificate  in  lieu  of  discharge,  the  Com¬ 
mandant  will  issue  the  applicant  a  cer¬ 
tificate  in  lieu  of  discharge  (yellow). 
Coast  Guard  Form  9553A. 

S  45.57  Certificate  in  lieu  of  discharge 
(white).  In  case  the  applicant  had  re¬ 
ceived  a  discharge  under  honorable  con¬ 
ditions,  and  in  case  affirmative  action  is 
taken  on  the  application  for  certificate  in 
lieu  of  discharge,  the  Commandant  will 
issue  a  certificate  in  lieu  of  discharge 
(white) ,  Coast  Guard  Form  9553. 

§  45.60  Desertion,  (a)  Coast  Guard 
Form  2840,  Declaration  and  Reward  for 
Deserter  from  the  U.  8.  Coast  Guard  will 
be  prepared  and  issued  by  Coast  Guard 
Headquarters  and  comanding  officers  of 
vessels  and  stations  outside  the  continen¬ 
tal  United  8tates  after  a  man  has  been 
declared  a  deserter.  A  copy  of  this  form 
will  be  sent  to  the  chief  of  police  of  the 
city  given  as  the  home  address  of  the 
deserter  and  to  the  chief  of  police  or  po¬ 
lice  officials  in  the  cities  adjacent  to  the 
port  in  which  absence  occurred.  A  copy 
of  this  form  should  be  presented  when 
delivering  the  man  described  on  the  form. 

(b)  Coast  Guard  Form  2842.  Notifica- 
'tion  of  Return  of  a  Deserter,  will  be 
prepared  and  issued  by  Coast  Guard 
Headquarters  upon  the  receipt  of  infor¬ 
mation  that  a  deserter,  for  whom  a  re¬ 
ward  for  apprehension  has  been  offered 
as  provided  in  paragraph  (a)  of  this  sec¬ 
tion,  has  returned  or  has  been  appre¬ 
hended.  This  form  will  be  sent  to  the 
chief  of  police  of  the  city  given  as  the 
home  address  of  the  deserter,  to  the  chief 
of  police  or  police  officials  ir  the  cities 
adjacent  to  the  port  in  which  absence 
occurred,  and  such  others  as  may  be 
necessary.  (8ec.  5.  34  8tat.  201,  as 
amended;  14  U.  8.  C.  147) 

(8ec.  8.  18  8tat.  127,  sec.  1.  34  8tat.  200, 
as  amended,  sec.  6.  43  8tat.  106;  14 
U.  8.  C.  35.  92,  206.  8pecial  statutes 
cited  to  text  in  parentheses) 


Part  48 — Military  Discipline 

Part  48  is  added  for  the  purpose  of 
incorporating  regulations  concerning 
military  discipline  reading  as  follows 
(formerly  published  in  Part  20  of  this 
chapter) : 

Sec. 

48.01  Punishment  oJ  offenses. 

48.05  Courts  and  procedures. 

48.10  Counsel. 

AtTTHoarrT:  §S  48.01  to  48.10  issued  under 
sec.  3.  34  Stat.  200,  as  amended;  14  U.  S.  C. 
143. 

S  48.01  Punishment  of  offenses.  Of¬ 
fenses  against  military  discipline  are 
punishable  by  Coast  Guard  courts  under 
the  Jurisdiction  set  forth  in  14  U.  8.  C. 
Chapter  5. 

S  48.05  Courts  and  procedures.  The 
regulations  governing  the  composition  of 
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Coast  Guard  courts  and  court  martial 
trials  and  procedures  are  contained  in 
the  publication  known  as  “Coast  Guard 
Courts  and  Boards.  1935.”  Access  to  this 
publication  may  be  had  at  any  Coast 
Guard  office  or  unit. 

S  48.10  Counsel.  The  accused  or  the 
defendant  before  a  Coast  Guard  court 
has  the  right  to  be  represented  by  coun¬ 
sel.  This  right  may  be  exercised  at  the 
time  of  arrest,  the  service  of  charges, 
or  at  any  subsequent  stage  of  the  pro¬ 
ceedings.  A  commissioned  officer,  cadet, 
warrant  officer,  or  petty  officer  may  ap¬ 
pear  as  counsel  for  the  accused,  or  the 
accused  may  employ  civilian  counsel  for 
his  defense  if  he  so  desires. 


Part  50 — Coast  Guard  Retiring  Review 
Board 

1.  8ection  50.05  Action  by  the  board  is 
amended  by  changing  “8ecretary  of  the 
Navy”  in  the  last  sentence  of  paragraph 
(d)  to  “Becretary  of  the  Treasury.” 

2.  Part  50  is  amended  by  adding  S  50.6 
which  reads  as  follows  (formerly  pub¬ 
lished  in  Part  20  of  this  chapter) : 

§  50.6  Notification  of  final  action. 
The  officer  requesting  the  interview  will 
be  notified  by  letter  of  the  final  action 
taken  in  the  case.  (Bed.  302,  58  8tat.  287 ; 
38  U.  8.  C.  693i) 

Dated:  December  27,  1948. 

[seal]  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  48-11451;  Piled,  Dec.  30,  1948; 
8:51  a.  m.] 


[COPR  48-741 

Lights  for  Barges,  Canal  Boats,  8cows, 
Rafts,  and  Other  Nondescript  Vessels 

A  notice  regarding  proposed  changes 
in  the  lights  for  barges,  canal  boats, 
scows,  and  other  nondescript  vessels 
while  on  certain  inland  waters  and  for 
rafts  when  towed  on  certain  inland  wa¬ 
ters  and  western  rivers  was  published  in 
the  Federal  Register  dated  December  7, 
1948  (13  P.  R.  7433),  and  a  public  hear¬ 
ing  was  held  by  the  Merchant  Marine 
Council  on  December  20,  1948,  at  Wash¬ 
ington,  D,  C. 

The  purpose  of  these  amendments  is 
to  change  the  requirements  for  lights 
for  barges,  canal  boats,  scows,  and  other 
nondescript  vessels  w’hen  being  towed  by 
steam  vessels  on  the  Gulf  Intracoastal 
Waterway  and  adjacent  waters,  includ¬ 
ing  rivers  crossing  that  waterway,  to  be 
the  same  as  for  similar  vessels  when  be¬ 
ing  towed  by  steam  vessels  on  western 
rivers,  as  well  as  to  prescribe  lights  for 
rafts  when  being  towed  on  all  inland 
waters  along  the  Atlantic.  Gulf,  and 
Pacific  Coasts  and  western  rivers,  in 
accordance  with  a  petition  submitted  by 
operators  of  vessels  on  the  Gulf  Intra¬ 
coastal  Waterway. 

These  amendments  are  to  be  effective 
on  and  after  January  1,  1949,  because 
the  requirements  of  Public  Law  544,  ap¬ 
proved  May  21, 1948,  become  effective  on 
that  date  and  these  regulations  are  pro¬ 
mulgated  pursuant  thereto.  It  is  im- 
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Iiracticable  and  contrary  to  public  inter¬ 
est  to  postpone  the  effective  date  of  these 
amendments.  The  other  amendments 
to  33  CPR  80.16  (formerly  312.16)  and 
95.37  (formerly  332.37)  to  bring  them 
into  agreement  with  Public  Law  544  were 
published  in  the  Feodul  Registes  dated 
November  3, 1948  (13  P.  R  6477-6481).  to 
be  effective  on  and  after  January  1,  1949. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  R  S.  4405,  as  amended,  and 
section  101  of  Reorganization  Plan  No.  3 
of  1946,  46  U.  8.  C.  1.  375,  as  well  as  the 
statutes  cited  with  the  refi^ations  below, 
the  foUowlng  amendments  to  the  regu¬ 
lations  are  prescribed: 

Subchopttr  D  Movigcrtlon  Requirtmentt  for 
Cortoin  Inland  Watort 

Part  80 — Pilot  Rules  for  Inland  Waters 

1.  Section  80.16  (formerly  312.16)  is 
amended  to  read  as  follows: 

i  80.16  Lights  for  Itarges,  canal  boats, 
scows  and  other  nondescript  vessels  on 
certain  inland  waters  on  the  Atlantic  and 
Pacific  Coasts,  (a)  On  the  harbors,  riv¬ 
ers,  and  other  inland  waters  of  the  United 
States  except  the  Great  Lakes  and  their 
connecting  and  tributary  waters  as  far 
east  as  Montreal,  the  Mississippi  River 
above  the  Huey  long  Bridge  with  all  of 
its  tributaries  and  their  tributaries,  the 
Red  River  of  the  North,  the  Mobile  River 
above  Choctaw  Point  with  its  tributaries 
and  their  tributaries,  the  Atchafalaya 
River  above  its  junction  with  the  Plaque- 
mine-Morgan  City  alternate  waterway, 
and  the  waters  hereinafter  described  in 
SS  80.16a  and  80.17,  barges,  canal  boats, 
scows,  and  other  vessels  of  nondescript 
type  not  otherwise  provided  for,  when 
being  towed  by  steam  vessels,  shall  carry 
lights  as  set  forth  in  this  section. 

(b)  Barges  and  canal  boats  towing 
astern  of  steam  vessels,  when  towing 
singly,  or  what  is  known  as  tandem 
towing,  shall  each  carry  a  green  light  on 
the  starboard  side  and  a  red  light  on  the 
port  side,  and  a  white  light  on  the  stern, 
except  that  the  last  vessel  of  such  tow 
shall  carry  two  lights  on  her  stern, 
athwartship,  horizontal  to  each  other, 
not  less  than  5  feet  apart,  and  not  less 
than  4  feet  above  the  deck  house,  and 
so  placed  as  to  show  all  around  the  hori^ 
zon.  A  tow  of  one  such  vessel  shall  be 
lighted  as  the  last  vessel  of  a  tow. 

(c)  When  two  or  more  boats  are 
abreast,  the  colored  lights  shall  be  carried 
at  the  outer  sides  of  the  bows  of  the  out¬ 
side  boats.  Each  of  the  outside  boats  in 
last  tier  of  a  hawser  tow  shall  carry  a 
white  light  on  her  stern. 

(d )  The  white  light  required  to  be  car¬ 
ried  on  stem  of  a  barge  or  canal  boat 
carrying  red  and  green  side  lights  except 
the  last  vessel  in  a  tow  shall  be  carried  in 
a  lantern  so  constructed  that  it  shall 
show  an  unbroken  light  over  an  arc  of 
the  horizon  of  12  points  of  the  compass, 
namely,  for  6  points  from  right  aft  on 
each  side  of  the  vessel,  and  shall  be  of 
such  a  character  as  to  be  visible  on  a 
dark  night  with  a  clear  atmosphere  at 
a  distance  of  at  least  2  miles. 

(e)  Barges,  canal  boats  or  scows  tow¬ 
ing  alongside  a  steam  vessel  shall,  if  the 

*  deck,  deck  houses,  or  cargo  of  the  barge, 
canal  boat  or  scow  be  so  high  above 
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water  as  to  obscure  the  side  lights  of 
the  towing  steamer  when  being  towed 
on  the  starboard  side  of  the  steamer, 
carry  a  green  light  upon  the  starboard 
side;  and  when  towed  on  the  port  side 
of  the  steamer,  a  red  light  on  the  port 
side  of  the  barge,  canal  boat,  or  scow; 
and  if  there  is  more  than  one  barge, 
canal  boat  or  scow  abreast,  the  colored 
lights  shall  be  displayed  from  the  outer 
side  of  the  outside  barges,  canal  boats 
or  scows. 

(f )  Barges,  canal  boats  or  scows  shall, 
when  being  propelled  by  pushing  ahead 
of  a  steam  vessel,  display  a  red  light  on 
the  port  bow  and  a  green  light  on  the 
starboard  bow  of  the  head  barge,  canal 
boat  or  scow,  carried  at  a  height  suffi¬ 
ciently  above  the  superstructure  of  the 
barge,  canal  boat  or  scow  as  to  permit 
said  side  lights  to  be  visible ;  and  if  there 
is  more  than  one  barge,  canal  boat  or 
scow  abreast,  the  colored  lights  shall  be 
displayed  from  the  outer  side  of  the  out¬ 
side  barges,  canal  boats  or  scows. 

(g)  The  colored  side  lights  referred 
to  in  this  section  shall  be  fitted  with 
inboard  screens  so  as  to  prevent  them 
from  being  seen  across  the  bow,  and  of 
such  a  character  as  to  be  visible  on  a 
dark  night,  with  a  clear  atmosphere,  at 
a  distance  of  at  least  2  miles,  and  so  con¬ 
structed  as  to  show  a  uniform  and  un¬ 
broken  light  over  an  arc  of  the  horizon 
of  10  points  of  the  compass,  and  so  fixed 
as  to  throw  the  light  from  right  ahead 
to  2  points  abaft  the  beam  on  either 
side.  The  minimum  size  of  glass  globes 
shall  not  be  less  than  6  inches  in  di¬ 
ameter  and  5  inches  high  in  the  clear. 

(h)  Scows  not  otherwise  provided  for 
in  this  section  on  waters  described  in 
paragraph  (a)  of  this  section  shall  carry 
a  white  light  at  each  end  of  each  scow, 
except  that  when  such  scows  are  massed 
in  tiers,  two  or  more  abreast,  each  of 
the  outside  scows  shall  carry  a  white 
light  on  its  outer  bow,  and  the  outside 
scows  in  the  last  tier  shall  each  carry, 
in  addition,  a  white  light  on  the  outer 
part  of  the  stern.  The  white  light  shall 
be  carried  not  less  than  8  feet  above 
the  surface  of  the  water,  and  shall  be 
so  placed  as  to  show  an  unbroken  light 
all  around  the  horizon,  and  shall  be  of 
such  a  character  as  to  be  visible  on  a 
dark  night  with  a  clear  atmosphere  at 
a  distance  of  at  least  5  miles.  (R.  S. 
4233A.  sec.  2.  30  Stat.  102,  38  Stat.  381, 
as  amended,  33  U.  S.  C.  157,  178,  Pub. 
Law  544,  80th  Cong.) 

2.  Part  80  is  amended  by  adding  new 
S§  80.16a  and  80.16b,  reading  as  follows: 

5  80.1€a  Lights  for  barges,  canal 
boats,  scows  and  other  nondescript  ves¬ 
sels  on  certain  inland  waters  on  the  Gulf 
Coast  and  the  Gulf  Intracoastal  Water¬ 
way.  (a)  On  the  Gulf  Intracoastal 
Waterway  and  on  other  inland  waters 
connected  therewith  or  with  the  Gulf  of 
Mexico  from  the  Rio  Grande,  Texas,  to 
Cape  Sable  (East  Cape).  Florida,  barges, 
canal  boats,  scows,  and  other  vessels  of 
nondescript  type  not  otherwise  provided 
for,  when  being  towed  by  steam  ve.ssels 
shall  carry  lights  as  set  forth  in  this 
section. 

(b)  When  one  or  more  barges,  canal 
boats,  scows,  or  other  vessels  of  nonde¬ 
script  type  not  otherwise  provided  for  are 


being  towed  by  pushing  ahead  of  a  steam 
vessel;  such  tow  shall  be  lighted  by  an 
amber  light  at  the  extreme  forward  end 
of  the  tow  and  at  the  centerline  of  the 
tow,  or  as  near  the  centerline  as  it  is 
practicable  to  carry  such  light;  and  a 
green  light  on  the  starboard  side  and  a 
red  light  on  the  port  side,  so  placed  that 
they  mark  the  tow  at  its  maximum  pro¬ 
jection  to  starboard  and  port,  respec¬ 
tively. 

Cc)  When  being  towed  alongside  a 
steam  vessel  on  the  starboard  side,  a 
barge,  canal  boat,  scow,  or  other  vessel 
of  nondescript  type  not  otherwise  pro¬ 
vided  for  shall  have  a  green  light  on  the 
starboard  bow,  and  when  being  towed 
alongside  on  the  port  side,  a  red  light  on 
the  port  bow. 

(d)  When  being  towed  on  either  side 
of  a  steam  vessel,  two  or  more  abreast, 
only  outboard  barges,  scows,  canal  boats, 
or  oilier  vessels  of  nondescript  type  not 
otherwise  provided  for  shall  carry  the 
appropriate  side  lights. 

(e)  When  being  towed  singly  or  in 
tandem  on  a  hawser  behind  a  steam  ves¬ 
sel,  each  barge,  canal  boat,  scow,  or  other 
vessel  of  nondescript  type  not  otherwise 
provided  for  shall  carry  a  white  light  at 
each  end. 

(f)  When  being  towed  in  tiers,  two  or 
more  abreast,  each  of  the  outside  barges, 
canal  boats,  scows,  or  other  vessels  of 
nondescript  type  not  otherwise  provided 
for  shall  carry  a  white  light  on  its  outer 
bow,  and  in  addition  each  of  the  outside 
boats  in  the  last  tier  shall  carry  a  white 
light  on  the  outer  part  of  the  stern. 

(g)  When  one  or  more  barges,  canal 
boats,  scows,  or  other  vessels  of  nonde¬ 
script  type  not  otherwise  provided  for 
are  moored  to  the  bank  or  dock  in  or  near 
a  fairway,  such  tow  shall  carry  two  white 
lights  not  less  than  four  feet  above  the 
surface  of  the  water,  as  follows:  On  a 
single  moored  barge,  canal  boat,  scow,  or 
other  vessel  of  nondescript  type  not  oth¬ 
erwise  provided  for,  a  light  at  each  out¬ 
board  or  channelward  comer;  on  barges, 
canal  boats,  scows,  or  other  vessels  of 
nondescript  tsrpe  not  otherwise  provided 
for  when  moored  In  a  group  formation, 
a  light  on  the  upstream  outboard  or 
channelward  comer  of  the  outer  up¬ 
stream  boat  and  a  light  on  the  down¬ 
stream  outboard  or  channelward  corner 
of  the  outer  downstream  boat,  and  in  ad¬ 
dition  any  boat  projecting  toward  or  into 
the  channel  from  such  group  formation 
shall  have  two  white  lights  similarly 
placed  on  its  outboard  or  channelward 
corners. 

(h)  The  colored  side  lights  described 
herein  must  be  fitted  with  Inboard 
screens  so  as  to  prevent  them  from  be¬ 
ing  seen  more  than  half  a  point  across 
the  bow,  of  such  a  character  as  to  be 
visibh  on  a  dark  night  with  a  clear  at¬ 
mosphere  at  a  distance  of  at  least  three 
miles,  so  constructed  as  to  show’  a  uni¬ 
form  and  unbroken  light  over  an  arc  of 
the  horizon  of  ten  points  of  the  com¬ 
pass,  and  so  fixed  as  to  throw  the  light 
from  right  ahead  to  two  points  abaft  the 
beam  on  either  side. 

(1)  The  amber  light  shall  show  an 
unbroken  light  over  an  arc  of  the  horizon 
of  20  points  of  the  CMnpass,  so  fixed 
as  to  throw  the  light  10  points  on  each 
side,  namely,  from  right  ahead  to  2 
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points  abaft  the  beam  on  either  side 
and  shall  be  of  such  a  character  as  to  be 
visible  at  a  distance  of  at  least  3  miles. 

( J )  All  lights  described  herein  shall  be 
carried  at  least  eight  feet  above  the 
surface  of  the  water  and  at  approxi¬ 
mately  the  same  height,  except  as  pro¬ 
vided  in  paragraph  (g)  of  this  section. 

(k)  The  white  lights  described  herein 
shali  be  so  constructed  as  to  show  all 
around  the  horizon  and  shall  be  visible  a 
distance  of  at  least  2  miles.  (R.  S.  4233A, 
sec.  2.  30  Stat.  102.  38  Stat.  381.  as 
amended.  33  U.  S.  C.  157.  178.  Pub.  Law 
544,  80th  Cong.) 

S  80.16b  Lights  for  barges,  canal  boats, 
scows,  and  other  nondescript  vessels 
temporarily  operating  on  waters  requir¬ 
ing  different  lights.  Nothing  in  §5  80.16. 
80.16a,  or  80.17  shall  be  construed  as 
compelling  barges,  canal  boats,  scows, 
or  other  vessels  of  nondescript  type  not 
otherwise  provided  for.  being  towed  by 
steaim  vessels,  when  passing  through  any 
waters  coming  within  the  scope  of  any 
regulations  where  lights  for  such  boats 
are  different  from  those  of  the  waters 
whereon  such  boats  are  usually  em¬ 
ployed.  to  change  their  lights  from  those 
required  on  the  waters  on  which  their 
trip  begins  or  terminates;  but  should 
such  boats  engage  in  local  employment 
on  waters  requiring  different  lights  from 
those  where  they  are  customarily  em¬ 
ployed.  they  shall  comply  with  the  local 
rules  where  employed.  (R.  S.  4233A,  sec. 
2.  30  Stat.  102.  38  Stat.  381.  as  amended, 
33  U.  S.  C.  157.  178.  Pub.  Law  544,  80th 
Cong.) 

3.  Section  80.32  (formerly  312.32)  is 
amended  to  read  as  follows; 

S  80.32  Lights  for  rafts  and  other  wa¬ 
ter  craft  operating  by  hand  power,  horse¬ 
power.  or  current,  (a)  Any  vessel,  ex¬ 
cept  rafts  and  rowing  boats  under  oars, 
navigating  by  hand  power,  horsepower, 
or  by  the  current  of  the  river,  shall  carry 
one  white  light  forward,  not  less  than  8 
feet  above  the  surface  of  the  water. 

(b)  Rafts  propelled  by  hand  power  or 
by  the  current  of  the  river,  or  when  being 
towed,  or  which  shall  be  anchored  or 
moored  in  or  near  a  channel  or  fairway, 
shali  carry  white  lights,  as  follows : 

(l)  Rafts  of  one  crib  and  not  more 
than  two  in  length  shall  carry  one  white 
light. 

(2)  Rafts  of  three  or  more  cribs  in 
length  and  one  crib  in  width  shall  carry 
one  white  light  at  each  end  of  the  raft. 

(3>  Rafts  of  more  than  one  crib 
abreast  shall  carry  one  white  light  on 
each  outside  corner  of  the  raft,  making 
four  lights  in  all. 

(c)  ‘The  white  lights  required  by  this 
section  for  rafts  and  other  water  craft 
shall  be  carried,  from  sunset  to  sunrise, 
in  a  lantern  so  fixed  and  constructed  as 
to  show  a  clear,  uniform,  and  unbroken 
light,  visible  all  around  the  horizon,  and 
of  such  intensity  as  to  be  visible  on  a  dark 
night  with  a  61ear  atmosphere  at  a  dis¬ 
tance  of  at  least  1  mile.  The  lights  for 
rafts  .shall  be  suspended  from  poles  of 
such  height  that  the  lights  shall  not  be 
less  than  8  feet  above  the  surface  of  the 
water.  (R.  S.  4233 A,  Art.  9  (d),  30  Stat. 
98;  33  U.  S.  C.  178,  Pub.  Law  544,  80th 
Cong.) 


Subchoptar  F— Navigation  Roquirtmonta  for 
Wostorn  Rivora 

Part  95 — Pilot  Rxtles  for  Western 
Rivers 

Section  95.37  (b)  (formerly  332.37  (b) ) 
is  amended  to  read  as  follows: 

§  95.37  Lights  for  rafts  and  other 
craft.  *  *  * 

(b)  Rafts  propelled  by  hand  power  or 
by  the  current  of  the  river,  or  when  being 
towed,  or  which  shall  be  anchored  or 
moored  in  or  near  a  channel  or  fairway, 
shall  carry  white  lights,  as  follows: 

(1)  Rafts  of  one  crib  and  not  more 
than  two  in  length  shall  carry  one  white 
light. 

(2)  Rafts  of  three  or  more  cribs  in 
length  and  one  crib  in  width  shall  carry 
one  white  light  at  each  end  of  the  raft. 

(3)  Rafts  of  more  than  one  crib 
abreast  shall  carry  one  white  light  on 
each  outside  corner  of  the  raft,  making 
four  lights  in  all.  (R.  S.  4405,  as 
amended;  46  U.  S.  C.  375;  sec.  101,  Reorg. 
Plan  3  of  1946, 11  P.  R.  7875) 

Dated:  December  24.  1948. 

[SEALl  J.  P.  Parley, 

Admiral,  U.  S.  Coast  Guard, 
Commandant. 

[F.  R.  Doc.  48-11452;  Filed,  Dec.  30,  1948; 

8:51  a.  m.j 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  3 — National  Capital  Park 
Regulations 

POLICY  GOVERNING  .  ISSUANCE  OF  PERMITS 
FOR  PUBUC  MEETINGS 

The  National  Capital  Park  regulations 
are  amended  by  adding,  immediately 
after  §  3.22,  the  following  paragraph: 

S  3.22a  Policy  governing  the  issuance 
of  permits  for  public  meetings,  (a)  In 
passing  upon  requests  for  permits  to 
speak  or  meet  in  such  park  areas,  it  is 
expected  that  the  Superintendent  will 
adhere  to  established  departmental  pol¬ 
icy  to  exclude  absolutely  from  his  con¬ 
sideration  any  agreement  or  disagree¬ 
ment  with  the  political  or  economic  views 
of  the  proposed  speaker.  Permits  should 
not  be  granted,  however,  in  the  case  of 
any  assemblage  which  will  bring  clear 
and  present  danger  of  strife,  riot  or  dis¬ 
order  or  which  wiil  violate  the  criminal 
laws  relating  to  sedition,  lewdness  or 
other  matters  prohibited  by  law. 

(b)  For  political  meetings,  the  Na¬ 
tional  Capital  Parks  will  furnish  no  serv¬ 
ices  or  facilities  beyond  those  existing 
on  the  site,  except  that  the  sponsors  of 
the  meeting  may  provide  additional 
services  and  facilities  at  their  own  ex¬ 
pense,  subject  to  approval  by  the  Super¬ 
intendent.  The  same  policy  will  apply 
with  respect  to  entertainment  programs 
and  to  patriotic  and  civic  meetings  for 
which  an  admission  fee  is  charged  or  at 
which  funds  will  be  solicited  or  collected. 

(c)  In  the  case  of  civic  and  patriotic 
assemblages,  and  athletic  and  entertain¬ 
ment  programs  which  are  presented  sis  a 
public  service,  where  no  admission  is 
charged  and  no  funds  will  be  solicited  or 


collected,  the  National  Capital  Parks  of¬ 
fice  may.  within  the  limits  of  appropria¬ 
tions,  furnish  necessary  platforms, 
chairs,  music  stands,  lighting  and  other 
equipment  as  are  available  and  the  serv¬ 
ices  of  operational  employees.  At  such 
ceremonial  gatherings  or  events  of  com¬ 
munity  Interest  as  the  annual  Independ¬ 
ence  Day  Celebration  at  the  Monument 
Grounds,  the  President’s  Cup  Regatta, 
and  the  Cherry  Blossom  Festival,  the 
National  Capital  Parks  may,  despite  the 
fact  that  charges  are  made  by  partici¬ 
pating  organizations  for  seats  or  admis- 
siem,  furnish  services  and  such  available 
equipment  as  will  not  in  turn  be  rented 
to  those  who  attend  the  affair.  (Sec.  3, 
39  Stat.  535,  as  amended,  16  U.  S.  C.  3) 

Issued  this  11th  day  of  December  1948. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

(F.  R.  Doc.  48-11430;  Filed,  Dec.  30,  1948; 

8:47  a.  m.) 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 

Chapter  I — ^Veterans’  Administration 

Part  21 — Vocational  Rehabilitation  and 
'  Education 

miscellaneous  amendments 

1.  Sections  21.340,  21.342,  21.343,  and 
21.344  of  Subpart  B  are  amended  as  fol¬ 
lows: 

S  21.340  Introduction.  Pursuant  to 
the  provisions  of  paragraph  6.  Part  VIII. 
Veterans  Regulation  1  (a),  as  amended. 
(38  U.  S.  C.  ch.  12).  a  veteran,  while  en¬ 
rolled  in  and  pursuing  a  course  of  educa¬ 
tion  or  training  under  Part  VIII,  may  be 
granted  leave  of  absence  where  such 
leave  will  not  materially  interfere  with 
the  veteran’s  progress  in  his  course.  The 
provisions  of  SS  21.341  through  21.344 
pertain  solely  to  leave  of  absence  for 
Part  VIII  enrollees  pursuing  courses  at 
training  on-the-job  establishments  or  at 
schools  other  than  institutions  of  higher 
learning.  They  do  not  apply  in  any  par¬ 
ticular  to  enrollees  pursuing  courses  at 
institutions  of  higher  learning  or  to  en¬ 
rollees  in  institutional  on-farm  courses. 
The  policy  governing  leave  of  absence  for 
enrollees  in  institutions  of  higher  learn¬ 
ing  is  set  forth  in  §  21.346.  The  policy 
governing  leave  of  absence  for  enrollees 
in  institutional  on-farm  training  is  set 
forth  in  9  21.347. 

§  21.342  Granting  of  accrued  leave. 
(a)  Enrollees  will  not  be  required  to  ap¬ 
ply  for  and  obtain  advance  approval 
from  the  Veterans’  Administration  for 
leave.  Enrollees  will  be  informed  that 
absence  from  training  is  a  matter  be¬ 
tween  the  veteran  and  the  school  or 
establishment,  that  approval  for  all  ab¬ 
sence  must  be  obtained  from  the  appro¬ 
priate  ofiBcial  of  the  training  institution, 
that  the  enrollee  is  entitled  only  to  that 
leave  which  the  school  or  establishment 
grants  under  its  standards  and  practices 
and  that,  upon  completion  of  the  veter¬ 
an’s  course,  unused  leave  accumulated 
to  his  credit  may  be  authorized  imme¬ 
diately  after  completion  of  the  course 
if  applied  for  by  the  veteran  before  the 


9336 


RULES  AND  REGULATIONS 


end  of  his  course  (see  i  21.341).  Schools 
and  estaUishments  will  be  informed  that 
they  are  authorized  to  grant  leave  ac¬ 
cording  to  the  standards  and  practices 
of  the  school  or  establishment. 

(b)  An  enrollee  may  be  carried  in 
leave  status  for  an  aggregate  period  not 
to  exceed  the  amount  of  leave  accumu¬ 
lated  to  his  credit  and  in  no  case  to  ex¬ 
ceed  30  days  in  each  12  successive  months 
of  enrolled  status  beginning  on  the  date 
of  the  veteran’s  commencement  of  his 
training.  Enrollees  pursuing  school 
courses  and  desiring  leave  at  the  end  of 
a  school  year  must  apply  for  such  leave 
at  least  30  days  before  the  end  of  the 
schofil  year. 

S  21.343  Granting  of  advance  leave. 
Upon  application  by  an  enrollee  the  man** 
ager  is  authorized  to  approve  leave  of 
absence  in  excess  of  the  veteran’s  ac¬ 
crued  leave;  Provided,  That  such  leave 
is  required  by  reason  of  personal  illness, 
illness  in  the  enrollee’s  immediate  fam¬ 
ily,  or  other  compelling  conditions  be¬ 
yond  the  control  of  the  enrollee,  and 
when  denial  of  such  leave  would  result 
in  undue  hardship  to  the  veteran:  And 
provided  further.  That  the  aggregate 
amount  of  leave  granted  shall  not  exceed 
30  days  in  each  12  successive  months  of 
enrolled  status  beginning  on  the  date  of 
the  veteran’s  commencement  of  his 
training.  Extreme  caution  should  be  ob¬ 
served  in  approving  advanced  leave  since 
a  monetary  recovery  may  be  necessary 
in  the  case  of  an  enrollee  who  discon¬ 
tinued  training  at  a  time  when  his  leave 
account  is  overdrawn. 

8  21.344  Charging  of  leave,  (a)  Leave 
will  be  charged  on  the  basis  of  absences 
reported  by  the  training  institution. 

(b)  An  absence  covering  a  period  of 
less  than  the  standard  school  week  or 
workweek  of  the  establishment  will  be 
charged  against  leave  at  the  rate  of  1  day 
for  each  school  or  working  day  of  absence 
from  the  institution.  An  absence  cover¬ 
ing  a  period  of  1  calendar  week  or  more 
will  be  charged  at  the  rate  of  5  days  for 
each  seven  consecutive  days  of  absence. 
Including  Saturday  and  Sunday.  No 
charge  against  leave  will  be  ^made  for 
ab.sences  on  regular  holidays.*  Regular 
holidays  are  those  days  within  a  period 
of  training  on  which  the  school  or  train¬ 
ing  establishment  grants  total  exemption 
from  attendance  to  all  students  or  en¬ 
rollees  In  the  same  course.  For  enrollees 
pursuing  courses  in  schools,  this  will  in¬ 
clude  school  holidays  and  short  intermis¬ 
sions  between  terms  or  periods  of  in¬ 
struction  within  the  ordinary  school  year 
(not  vacation  periods  between  school 
years) :  Provided,  That  the  veteran  was 
enrolled  for  the  2  successive  terms. 

(c)  In  the  case  of  a  veteran  in  train¬ 
ing  on-the-Job,  where  the  veteran  actu¬ 
ally  reports  for  training,  but  training  is 
not  available  on  that  day  or  after  report¬ 
ing  becomes  unavailable  because  of  in¬ 
clement  weather  in  which  training  could 
not  be  carried  on  or  for  any  other  equally 
compelling  reason,  any  such  day  or  frac¬ 
tion  of  day  of  training  lost  will  be  ex¬ 
cused  without  reference  to  leave  and 
without  deduction  from  subsistence  al¬ 
lowance  so  long  as  that  day  or  fraction 
thereof  is  credited  by  the  training  es¬ 


tablishment  toward  completion  of  the 
course  of  training. 

2.  Sections  21.345  and  21.348  are  can¬ 
celled. 

(Secs.  1,  2,  46  Stat.  1016,  57  Stat.  43,  secs. 
300,  1500,  1501,  1502,  1503,  Title  II,  58 
Stat.  286,  287,  291,  300,  301,  secs.  5,  6,  7, 
10, 11  (a),  59  Stat.  542,  624,  626,  631,  secs. 
1,  2,  3,  60  SUt.  124,  934;  38  U.  8.  C.  11, 
lla,  693g,  697,  697a.  b,  c,  f,  g,  701,  ch. 
12  notes,  secs.  1,  2,  3,  Pub.  Laws  115,  239, 
338,  377,  411,  512,  80th  Cong.) 

[seal]  O.  W.  Clabk, 

Executive  Assistant  Administrator. 

|P.  R.  Doc.  48-11454;  Piled.  Dec.  30,  1948; 
8:61  a.  m.| 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  Interior 

Appendix — Public  Laitd  Orders 
[Public  Land  Order  6401 
Alaska 

WITHDRAWAL  OF  PUBLIC  LANDS  IN  AID  OP 
CONTEMPLATED  LEGISLATION 

By  virtue  of  the  authority  contained 
in  the  act  of  June  25.  1910  (36  Stat.  847), 
as  amended  by  the  act  of  August  24. 1912 
(37  Stat.  497,  43  U.  S.  C.  141-143),  and 
pursuant  to  Executive  Order  No.  9337  of 
April  24.  1943,  it  is  ordered  as  follows: 

The  following  described  lands  situated 
along  the  Kenal  River  in  Alaska  are  here¬ 
by  withdrawn  from  settlement,  location, 
sale  and  entry  In  aid  of  contemplated 
legislation  authorizing  use  of  the  land 
for  dock  and  landing  sites  or  other  pub¬ 
lic  purposes: 

Skwako  Mebidun 

T.  8  N.,  R.  8  W., 

Sec.  7.  Lots  8  and  10; 

T.  6  N  .  R.  10  W,. 

6ec.  32,  Lots  6  and  8. 

The  areas  described  aggregate  141.51 
acres. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

December  21,  1948. 

[P.  R.  Doc.  48-11437;  Piled,  Dec.  30,  1948; 
8:46  a.  m.J 


(Public  Land  Order  841] 

Alaska 

RESERVING  CERTAIN  PUBLIC  LANDS  AS  AIR- 
NAVIGATION  SITE  WITHDRAWAL  NO.  343, 
AND  REVOKING,  IN  WHOLE  OR  IN  PART, 
EXECUTIVE  ORDERS  OF  DECEMBER  31,  1898, 
NOVEMBER  21,'  1902,  AND  NOVEMBER  27, 
1908,  RESPECTIVELY 

By  Virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24, 1943,  and  sec¬ 
tion  4  of  the  act  of  May  24. 1928,  c.  728. 45 
Stot.  729  (49  U.  S.  C.  214),  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
tracts  of  public  land  described  below  by 
metes  and  bounds  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 


the  public-land  laws  and  reserved  for 
the  use  of  the  Civil  Aeronautics  Adminis¬ 
tration.  Department  of  Commerce,  in  the 
maintenance  of  air-navigation  facilities, 
the  reservation  to  be  known  as  Air- 
Navigation  Site  Withdrawal  No.  243; 

Tract  No.  1 

Beginning  at  a  point  from  which  corner 
No.  1  M.  C.  U.  S.  Survey  No.  2716,  Tract  A, 
in  iatitude  £9°  13'  N..  longitiide  135 ”26'  W., 
bears  N.  25*26'  W.  4,260.7  feet. 

'Thence  by  metes  and  bounds : 

S.  57*40’  East,  829.0  feet;  S.  67*40'  South. 
3,000.0  feet;  8.  57*40'  West.  1,400.0  feet;  6. 
57*40'  North.  2,500.0  feet;  N.  45*00'  West, 
1,055.0  feet:  N.  45*00'  North.  1,150.0  feet;  N. 
45*00'  East  750.0  feet;  8.  38*10'  East,  1,180.0 
feet;  to  the  point  of  beginning. 

The  area  described  contains  140.9  acres. 

Tract  No  2 

A  right  of  way  100  feet  wide  for  an  access 
roadway  and  power  line,  the  center  line  of 
which  is  described  as  follows: 

Beginning  at  a  point  on  the  west  boun¬ 
dary  of  Tract  No.  1,  from  which  the  north¬ 
west  corner  of  said  Tract  No.  1  bears  North 
632  feet. 

Thence  I-y  metes  and  bounds: 

N.  29*04'  West.  441.6  feet;  N.  36*35'  West, 
330.0  feet,  to  the  south  boundary  of  U.  8. 
Survey  No.  2716,  Tract  A. 

It'is  intended  that  these  lands  shall  be 
returned  to  the  administration  of  the 
Department  of  the  Interior,  when  they 
are  no  longer  needed  by  the  Department 
of  Commerce  for  the  purpose  for  which 
they  are  reserved. 

The  Executive  orders  of  December  31, 
1898,  and  November  21,  1902,  reserving 
certain  public  lands  at  Haines,  Alaska, 
for  military  purposes,  as  modified  by 
Executive  Order  No.  1067  of  April  23, 
1909,  are  hereby  revoked  so  far  as  they 
affect  the  above-described  lands. 

The  Executive  order  of  November  27, 
1905,  reserving  certain  lands  for  the  pur¬ 
pose  of  water  supply  to  Fort  William  H. 
Seward,  a.s  modified  by  said  Executive 
Order  No.  1067  of  April  23. 1909,  is  hereby 
revoked. 

This  order  shall  become  effective  as  to 
the  lands  released  from  said  Executive 
order  of  November  27,  1905,  as  modified, 
at  10:00  a.  m.  on  February  23,  1949.  At 
that  time,  subject  to  valid  existing  rights, 
such  lands  shall  be  opened  to  settlement 
under  the  homestead  laws  only,  and  to 
that  form  of  appropriation  only  by  quali¬ 
fied  veterans  of  World  War  II  for  whose 
service  recognition  is  granted  by  the  act 
of  September  27,  1944  (58  Stat.  747),  as 
amended  May  31,  1947  (61  Stat.  123,  43 
U.  S.  C.  sec.  279),  and  by  other  qualified 
persons  entitled  to  credit  for  service  un¬ 
der  the  said  act.  Commencing  at  10  a.  m. 
on  May  24,  1949,  any  of  such  lands  not 
settled  upon  by  veterans  and  other  per¬ 
sons  entitled  to  credit  for  service  shall 
become  subject  to  settlement  and  other 
forms  of  appropriation  by  the  public 
generally  In  accordance  with  the  appro¬ 
priate  laws  and  regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Office 
at  Anchorage.  Alaska. 

The  lands  restored  by  this  order,  which 
are  unsurveyed,  are  described  sis  follows: 

Watzx  Rksxxve 

Beginning  at  a  point  on  the  west  shore  of 
Chilkat  Inlet,  marked  by  a  hole  drilled  in  the 
south  end  of  a  granite  boulder,  the  exposed 
portion  of  which  is  approximately  2  feet  wide 
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and  4  feet  long:  which  point  bears  S.  47*63' 
W.  11,043  feet  from  the  granite  moniunent  on 
the  east  shore  of  said  Inlet,  marked  Cor.  “3" 
of  the  Main  Reserve;  and  from  which  the 
U.  S.  C.  Si  a.  monument  on  Pyramid  Island 
bears  8.  10*6'  E; 

Thence  meandering  northwesterly  along 
the  hlgh-tide  line  to  a  hole  drilled  In  the 
south  end  of  a  detached  rock,  which  Is  ap¬ 
proximately  15  feet  wide,  30  feet  long  and  16 
feet  high,  and  bearing  N.  48*12'  W..  8,578  feet 
from  the  point  of  beginning;  S.  41*7'  W.  to 
the  summit  of  the  ridge  determining  the 
boundary  line  of  the  watershed  tributary  to 
the  stream  flowing  Into  Chllkat  Inlet  about 
3  miles  northwesterly  from  Pyramid  Harbor; 

Thence  following  said  boundary  line  In  a 
westerly,  southerly,  easterly,  and  northerly 
direction  to  Its  Intersection  with  a  line  bear¬ 
ing  8.  54*09'  W.  from  the  point  of  beginning; 

N.  54*09'  E.  to  the  point  of  beginning. 

^  The  area  described  contains  approxi¬ 
mately  2,000  acres. 

The  lands  are,  in  general,  rough  and 
mountainous.  The  soil  is  rocky  but  sup¬ 
ports  a  fair  stand  of  hemlock  and  spruce. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

December  22,  1948. 

|F.  R.  Doc.  48-11429;  FUed,  Dec.  30,  1948; 
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title  44 — PUBLIC  PROPERTY 
AND  WORKS 

Chapter  VIII — United  States  Philippine 
War  Damage  Commission 

Editorial  Changes  Incident  to  Publica¬ 
tion  OF  Code  of  Federal  Regulations, 
1949  Edition 

In  order  to  conform  Chapter  vm  of 
Title  44  to  the  scope  and  style  of  the 
Code  of  Federal  Regulations,  1949  Edi¬ 
tion,  as  prescribed  by  the  regulations  of 
the  Administrative  Committee  of  the 
Federal  Register  and  approved  by  the 
President  effective  October  12,  1948  (13 
F.  R.  5929),  the  chapter  is  revised  to 
read  as  follows:  The  codification  of  for¬ 
mer  Part  801,  Organization,  is  discon¬ 
tinued.  Future  amendments  to  the  ma¬ 
terial  will  appear  in  the  Notices  section 
of  the  Federal  Register.  Subpart  A  of 
Part  802,  which  is  to  be  excluded  from 
the  Code  of  Federal  Regulations.  1949 
edition,  does  not  appear  in  this  revision. 

Part  801 — Public  Property  Claims 
8ec. 

801.1  Requisites  for  filing. 

801.2  Conditions  of  payment. 

§  801.1  Requisites  for  filing — (a) 
Claimants,  Under  Title  III,  section  304, 
of  the  act.  the  Commission  will  receive 
claims  to  compensate  the  Common¬ 
wealth,  of  the  Republic  of  the  Philip¬ 
pines,  the  provincial  governments,  char¬ 
tered  cities,  municipalities,  and  corpora¬ 
tions  wholly  owned  by  the  Common¬ 
wealth  or  the  Republic  of  the  Philip¬ 
pines  for  physical  lo.ss  of  or  damage  to 
public  property  in  the  Philippines  oc¬ 
curring  after  December  7,  1941  (Philip¬ 
pine  time),  and  before  October  1,  1945, 
as  a  result  of  the  perils  listed  in  section 
102  (a)  of  the  act.  (Perils  are  the  same 
as  for  private  property  claims.) 

(b)  Prescribed  form.  All  claims  for 
loss  of  or  damage  to  public  property 
must  be  submitted  on  Form  Nos.  200  and 
No.  265— Part  I - 7 
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200-A  in  order  to  receive  consideration. 

(c)  Preparation.  Claim  forms  must 
be  prepared  to  indicate  the  time  and 
place  of  damage  to  or  destruction  of  pub¬ 
lic  property,  the  legal  identity  of  the  ap¬ 
plicant  and  its  ownership  of  the  prop¬ 
erty  which  was  damaged  or  destroyed, 
the  amount  of  damage  or  destruction  in 
detail,  a  statement  of  the  extent  to 
which  the  property  has  been  repaired  or 
reconstructed,  and  a  statement  as  to 
whether  the  claimant  has  received  sur¬ 
plus  property  to  compensate  for  the 
damage  or  destruction,  as  provided  for 
in  Title  II  of  the  act. 

(d)  Place  of  filing.  Public  property 
claims  must  be  filed  with  the  Commis¬ 
sion  at  its  principal  ofBce  in  Manila. 
(Sec.  101  (c).  60  Stat.  128;  50  U.  S.  C. 
App.,  1751  (c) ) 

§  801.2  Conditions  of  payment.  Pay¬ 
ment  of  public  property  claims  will  be 
subject  to  the  following  conditions: 

(a)  To  the  fullest  extent  practicable, 
the  Commission  will  require  that  any 
lost  or  damaged  property  for  which  it 
decides  to  pay  compensation  shall  be  re¬ 
built.  replaced,  or  repaired  before  pay¬ 
ment  of  money  is  actually  made. 

(b)  The  Commission  will,  in  proper 
cases,  pay  benefits  to  the  Philippine  Gov¬ 
ernment,  but  may,  at  its  discretion,  re¬ 
quest  the  Federal  Works  Agency  or  the 
Corps  of  Engineers  of  the  United  States 
Army  to  undertake,  after  consultation 
with  the  Philippine  Government,  the  re¬ 
building.  repair,  or  replacement  of  prop¬ 
erty  for  which  the  Commission  awards 
compensation,  and  may  transfer  to  such 
agency  or  Corps  of  Engineers  the  funds 
necessary  to  pay  for  the  work  requested. 

(c)  The  Commission  may  make  par¬ 
tial  payment  of  claims  as  the  rebuilding 
or  repair  of  the  property  progresses. 

(d)  The  Commission  will  make  no 
payments  for  lands,  easements,  and 
rights-of-way  necessary  for  any  public 
project,  or  for  property  transferred  or 
work  done  by  any  other  agency  of  the 
United  States. 

(e)  Payment  will  be  made  as  arranged 
between  the  Commission  and  the  public 
claimant. 

(f)  Advance  of  funds  may  be  made 
when  the  Commission  determines  that  it 
is  practicable  to  do  so.  (Sec.  101  (c),  60 
Stat.  128;  50  U.  S.  C.  App.,  1751  (c)) 
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803.31  Amendments  In  claim  forms  on 

appeal. 

803.32  New  or  additional  evidence  on  appeal. 

803.33  Conduct  of  oral  hearing. 

803.34  Final  determinations. 

803.35  Appeals  requested  by  claimants  out¬ 
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Autiioritt:  §§  803.1  to  803.35  issued  under 
sec.  101  (c),  60  8tat.  128;  50  U.  8.  C.  App.. 
1751  (c). 

SUBPART  A — GENERAL 

§  803.1  Rule  making.  Public  notice 
and  procedure  with  respect  to  rule  mak¬ 
ing,  as ‘required  by  the  Administrative 
Procedure  Act  (Pub.  Law  404,  79th 
Cong.)  as  amended,  are  impracticable 
and  unnecessary  for  the  reason  that  the 
activities  of  the  Commission  are  con¬ 
ducted  outside  the  continental  limits  of 
the  United  States  .  The  Commission  will, 
however,  hold  hearings  on  problems  of 
general  interest  to  claimants,  and  will 
give  appropriate  notice  thereof. 

§  803.2  Exercise  of  power.  The  Com¬ 
mission  may  meet  and  exercise  all  its 
powers  at  any  place,  and  may  designate 
any  of  its  members  or  any  duly  author¬ 
ized  agent  or  agents  to  perform  any 
functions  which  may  be  delegated  by 
law. 

9  803.3  Quorum.  Two  of  the  Com¬ 
missioners  in  office  shall  constitute  a 
quorum. 

9  803.4  -Suspension  of  rules.  In  an 
emergency,  or  when  in  the  judgment  of 
the  Commission  public  Interest  requires 
it,  the  Commission  may  modify  or  sus¬ 
pend  any  of  its  rules  of  practice  and 
procedure,  except  such  details  of  proce¬ 
dure  as  are  expressly  required  by  law. 
Whenever  feasible,  public  notice  of  such 
suspension  will  be  given. 

9  803.5  Investigations.  In  the  proc¬ 
ess  of  making  investigations,  the  Com¬ 
mission  or  its  representatives  shall  have 
the  right  to  make  such  inquiry  as  may 
be  necessary  to  determine  the  true  facts. 
The  claimant  shall  give  the  Commission 
the  privilege  of  investigation  from  con¬ 
fidential  sources  and,  where  necessary, 
will  request  such  confidential  sources  to 
furnish  all  necessary  information  to  the 
Commission  or  its  representatives.  If, 
upon  specific  request,  the  claimant  shall 
fail  to  give  such  permission,  or  any  neces¬ 
sary  instructions,  the  Commission  will 
have  the  right  to  reject  the  claim. 

§  803.6  Right  of  interested  parties. 
Claimants,  interested  parties,  or  repre¬ 
sentatives  of  any  corporation,  associa¬ 
tion,  or  other  organization,  who  desire 
to  be  heard  by  the  Commission  with  re¬ 
spect  to  its  rules,  regulations,  or  policy 
determinations,  may,  at  the  discretion  of 
the  Commission,  be  accorded  a  hearing 
by  filing  a  request  in  writing  (in  sextupli- 
cate)  with  the  Secretary  of  the  Commis¬ 
sion,  stating  therein  the  reasons  for  such 
request. 

9  803.7  Representation  before  the 
Commission.  Any  claimant  or  inter¬ 
ested  party  who  wishes  a  hearing  before 
the  Commission  on  appeal  of  claims  or 
otherwise  may  appear  on  his  own  behalf 
or  be  represented  by  any  person  of  his 
own  choosing:  Provided,  however.  That 
any  representative  who  is  guilty  of  any 
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violation  of  the  act  or  other  wrongful 
conduct  may  be  denied  the  right  to  rep¬ 
resent  claimants  or  other  interested  par¬ 
ties  before  the  Commission.  Before  such 
right  is  denied,  the  Commission  will  ac¬ 
cord  the  accused  representative  a  hear¬ 
ing,  except  where  the  wrongful  acts  are 
admitted. 

SUBPART  B — EMPLOYMENT 

§  803.15  Employment;  United  States 
and  Philippine  citizens.  It  is  the  policy 
of  the  Commission  to  employ  only  United 
States  and  Philippine  citizens.  The 
'Commi.'jsion  will  employ  citizens  of  the 
Philippines  on  a  basis  which  will  reflect 
a  prevailing  wage  for  similar  work  in  the 
Philippines. 

§  803.16  Prohibitions,  (a)  All  em¬ 
ployees  of  the  Commission  are  prohibited 
from  accepting  any  gifts  or  remuneration 
for  any  assistance  which  may  be  pro¬ 
vided  to  claimants  or  others  in  connec¬ 
tion  with  preparing,  servicing,  or  obtain¬ 
ing  payment  for  claims  filed  with  the 
Commission.  The  violation  of  this  pro¬ 
hibition  will  lead  to  the  discharge  of  such 
employee  and  any  further  action  which 
existing  laws  permit. 

(b)  No  former  employee  of  the  Com¬ 
mission  shall  be  permitted  to  assist 
claimants  for  compensation  or  to  ap¬ 
pear  before  the  Commission  on  behalf  of 
claimants  for  a  period  of  2  years  after 
termination  of  his  employment  with  the 
Commission,  unless  the  Commission  shall 
find  in  each  individual  case  that  the  pub¬ 
lic  interest  will  not  suffer  if  an  exemp¬ 
tion  from  this  rule  is  made. 

SUBPART  C — APPEALS 

§  803.25  Right  to  appeal.  Pursuant 
to  section  113  of  the  act  and  §  802.6  of 
this  chapter,  any  claimant  whose  claim 
is  denied,  or  is  approved  for  less  than 
the  full  allowable  amount  of  said  claim, 
shall  be  entitled  to  a  hearing  before  the 
Commission  or  its  representatives  with 
respect  to  such  claim,  under  the  terms 
and  conditions  set  forth  herein. 

§  803.26  Application  for  hearing. 
Within  90  days  after  the  Commission’s 
records  show  that  a  notice  of  denial  of 
a  claim,  or  approval  for  lesser  amount 
than  claimed  has  been  posted  by  the 
Commission,  the  claimant,  if  a.  hearing 
Is  desired,  and  as  conditions  precedent  to 
the  granting  of  such  hearing,  shall  re¬ 
turn  to  the  Commission  any  check  issued 
by  the  Commission  as  payment  or  par¬ 
tial  payment  on  his  said  claim,  shall  in¬ 
form  the  Commission,  in  writing,  and 
shall  set  forth  in  such  request  his  rea¬ 
sons  in  full  for  requesting  the  hearing, 
including  any  statement  of  the  law  or 
facts  upon  which  the  claimant  relies.  If, 
for  good  cause  shown  in  the  request,  the 
claimant  is  unable  to  furnish  such  state¬ 
ment  within  the  aforesaid  90  days,  and 
shall  have  returned  the  check  with  his 
request,  the  claimant  may  request  addi¬ 
tional  time,  and  the  Commission  may 
extend  the  time  for  such  period  as  in 
its  discretion  appears  to  be  reasonable. 
In  his  initial  request  the  claimant  shall 
state  whether  he  desires  to  make  an  oral 
presentation  to  the  Commission  or  its 
representatives;  and  in  the  absence  of 
such  request,  the  Commission  will  assume 
that  the  hearing  shall  be  confined  to  a 


review  of  the  claim,  evidence  in  support 
thereof,  and  any  additional  information 
the  Commission  or  its  reprroentatives 
may  obtain,  in  order  to  arrive  at  a  Just 
conclusion. 

§  803.27  Designation  of  Hearing  Offi¬ 
cer.  Except  in  those  instances  in  which 
the  Commission  determines  that  any  in¬ 
dividual  member  of  the  Commission  or 
the  Commission  as  a  whole  shall  conduct 
a  hearing,  or  make  such  review,  the  Com¬ 
mission.  through  the  General  Counsel, 
will  designate  as  its  representative  any 
lawyer  in  the  Oflace  of  the  General  Coun¬ 
sel  to  make  the  initial  review  or  conduct 
the  oral  hearing.  No  lawyer  so  ap¬ 
pointed  shall  have  had  any  previous  con¬ 
nection  with  the  processing  of  the  claim, 
or  shall  be  biased  in  any  way  for  or 
against  the  claimant.  Any  claimant 
shall  have  a  full  opportunity  to  make  his 
oral  presentation. 

§  803.28  Preliminary  determinations. 
Upon  assignment  of  a  case,  the  Heafring 
Officer  will  determine  whether  the  char¬ 
acter  of  the  information  submitted  by 
the  claimant,  both  as  to  law  and  fact, 
is  in  proper  form  for  consideration  as  an 
appeal.  If  the  information  submitted 
by  the  claimant  complies  with  the  re¬ 
quirements  herein  specified,  the  appeal 
will  then  fall  into  one  of  two  categories; 

(a)  Appeals  in  which  no  oral  hearing 
has  been  requested;  and  (b)  appeals  in 
which  an  oral  hearing  has  been  re¬ 
quested. 

§  803.29  Oral  hearing  not  requested — 
(a)  Responsibility  of  Hearing  Officer.  In 
cases  in  which  no  oral  hearing  is  re¬ 
quested,  the  Hearing  Officer  will: 

(1)  Conduct  such  investigation  as  he 
deems  necessary  to  determine  all  facts 
pertinent  to  the  claim; 

(2)  Request  the  claimant  to  confer 
with  him  at  the  Commission  offices  if, 
in  the  opinion  of  the  Hearing  Officer,  an 
Interview  with  the  claimant  may  be  of 
assistance  in  determining  his  appeal; 
and 

(3)  Review,  in  cases  where  a  previous 
Investigation  has  been  conducted  in  the 
initial  processing  and  examination,  the 
record  of  the  claim  and  additional  evi¬ 
dence  submitted  by  the  claimant  in  his 
written  notice  of  appeal. 

(b)  Findings  entered  by  Hearing  Offi¬ 
cer.  After  making  a  review,  the  Hearing 
Officer  will  enter  one  of  the  following 
findings: 

(1)  That  the  amount  of  the  claim  shall 
remain  unchanged  as  originally  ap¬ 
proved: 

(2)  That  the  amount  of  the  claim  as 
originally  approved  shall  be  increased,  in 
which  case  the  amount  of  the  increase 
will  be  indicated; 

(3)  That  the  amount  of  the  claim  as 
originally  approved  shall  be  reduced,  in 
which  case  the  amount  of  the  reduction 
will  be  indicated;  or 

(4)  That  the  entire  claim  shall  be  re¬ 
jected  in  toto. 

§  803.30  Oral  hearing  requested.  A 
clerk  in  the  Office  of  the  General  Counsel 
designated  as  Control  Clerk  will  main¬ 
tain  a  current  and  accurate  Oral  Hear¬ 
ing  Docket  in  calendar  form  indicating 
(a)  the  name  of  the  appellant;  (b)  the 
date,  time,  and  place  of  the  hearing;  and 


(c)  the  name  of  the  Hearing  Officer  as¬ 
signed  to  hear  the  case.  Claimant  will 
be  notified  of  the  date,  time,  and  place  of 
any  oral  hearing. 

§  803.31  Amendments  in  claim  forms 
on  appeal.  A  claimant  may,  by  leave  of 
the  Hearing  Officer,  alter  or  amend  his 
claim  form  as  to  matters  which  are  purely 
formal.  Amendments  or  alterations  af¬ 
fecting  the  facts  required  to  be  stated  in 
the  claim  form,  so  as  to  change  the 
essence  or  substance  of  the  original 
claim,  will  not  be  permitted:  Provided, 
however.  That  in  case  of  insufficiency 
or  omission  of  essential  facts  in  the  claim 
form,  an  amendment  which  supplies  an 
omission  therein  may  be  allowed  at  the 
discretion  of  the  Hearing  Officer,  with 
the  approval  of  the  Assistant  General 
Counsel  for  appeals. 

§  803.32  Hew  or  additional  evidence 
appeal.  A  claimant  will  be  allowed  on  ap¬ 
peal  to  present  new  or  additional  evi¬ 
dence  which  is  consistent  with  or  inter¬ 
pretative  of  the  facts  appearing  in  the 
original  claim  form  and  which.  If  dis¬ 
closed  in  the  initial  investigation,  would 
have  warranted  the  allowance  of  the 
claim.  However,  the  claimant  will  not  be 
permitted  to  present  new  or  additional 
evidence  which  substantially  varies  or 
contradicts  the  material  facts  appearing 
in  the  original  claim  form,  except  for  one 
or  more  of  the  following  causes  mate¬ 
rially  affecting  the  substantial  rights  of 
the  claimant: 

(a)  Honest  mistake  of  fact  or  law,  or 
error  Induced  by  fraud  or  misrepresenta¬ 
tion  of  a  third  party,  or  caused  by  lack 
of  knowledge  In  preparing  the  claim 
form,  or  excusable  negligence  which 
ordinary  prudence  could  not  have 
guarded  against  and  by  reason  of  which 
a  claimant  may  have  been  impaired  in 
his  rights;  and 

(b)  Newly  discovered  evidence  which 
the  claimant  coujd  not  with  reasonable 
diligence  have  discovered  and  produced 
In  the  initial  Investigation  or  examina¬ 
tion  of  his  claim  and  which,  if  presented, 
would  probably  alter  the  result. 

§  803.33  Conduct  or  oral  hearing. 
The  Hearing  Officer  will  preside  at  and 
conduct  oral  hearings.  He  has  authority 
to  administer  oaths  and  affirmations  in 
the  hearing.  The  order  of  hearing  will 
be  as  follows; 

(a)  The  claimant-appellant  shall 
make  a  statement  of  his  ground  or 
grounds  of  appeal  set  forth  in  his  writ¬ 
ten  notice  of  appeal. 

(b)  The  claimant-appellant  shall 
then  offer  relevant  evidence  in  support 
of  his  ground  or  grounds  of  appeal.  The 
claimant  shall  have  the  burden  of  proof. 
Claimant  and  all  witnesses  shall  testiiy 
under  oath.  The  Hearing  Officer  will 
rule  upon  offers  of  proof  and  receive 
relevant  evidence,  and  will  reject  irrele¬ 
vant,  Immaterial,  or  unduly  repetitious 
evidence,  and  will  dispose  of  procedural 
requests  or  similar  matters.  The  Hear¬ 
ing  Officer  may  interrogate  or  cross- 
examine  the  claimant’s  witnesses,  or  the 
claimant  himself. 

(c)  Evidence  in  addition  to  that  In¬ 
troduced  by  the  claimant  which,  in  the 
opinion  of  the  Hearing  Officer  may  be 
relevant  in  reaching  a  decision  on  the 
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appeal,  may  be  presented  provided  such 
evidence,  oral  or  documentary.  Is  compe¬ 
tent  and  material  pursuant  to  the  rules 
and  regulations  in  this  part. 

(d)  The  claimant  may.  if  he  so  elects, 
introduce  rebuttal  evidence  in  his  behalf. 

(e)  When  the  evidence  is  concluded, 
the  claimant  or  his  representative^may, 
in  furtherance  of  his  appeal,  ma£e  his 
argument. 

(f)  Where  testimony  has  been  tran¬ 
scribed,  a  copy  of  the  transcript  of  testi¬ 
mony  may  obtained  by  the  claimant 
upon  payment  of  the  reasonable  cost 
thereof. 

At  the  completion  of  the  hearing,  the 
findings  and  procedures  will  be  in  the 
same  manner  as  that  prescribed  for  cases 
in  which  no  oral  hearings  are  held. 

S  803.34  Final  determinations.  Final 
determinations  will  be  made  as  follows: 

(a)  Claims  not  exceeding  $500.  The 
General  Counsel  has  authority  to  make 
final  determinations  in  cases  wherein  the 
amount  claimed  does  not  exceed  $500. 

(b)  Claims  exceeding  $500.  Cases  ex¬ 
ceeding  $500  must  be  submitted  to  the 
Commission  for  determination. 

§  803.35  Appeals  requested  by  claim^ 
ants  outside  Manila.  Notice  of  appeals 
requested  by  claimants  residing  in  out¬ 
lying  provinces  and  in  the  United  States 
shall  be  forwarded  to  the  Manila  Office 
by  the  branch  offices  and  the  Washing¬ 
ton  Office  for  processing  if  filed  in  such 
offices.  The  procedure  will  be  the  same 
as  set  forth  herein  where  no  oral  hear¬ 
ing  is  requested.  In  cases  in  which  an 
oral  hearing  is  requested,  a  Hearing 
Officer  will  be  sent  from  the  Manila 
Office  to  hold  hearings  at  a  branch  office 
at  such  time  as  a  sufficient  number  of 
appeals  have  accumulated.  A  Hearing 
Officer  will  hold  oral  hearings  in  the 
Washington  Office,  Washington,  D.  C., 
at  stated  times,  when  a  sufficient  number 
of  appeals  have  accumulated. 
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ii^sued  under  sec.  101  (c),  60  Stat.  128;  60 
U.  S.  C.  App.,  1751  (c). 

SUBPART  A — GENERAL 

§  804.1  Employment — (a)  Ineligibility. 
The  Commission  will  not  employ  (1)  any 
person  who  was  employed  by  the  Jap¬ 
anese  Government  or  any  agency  of  that 
Government,  or  any  person  employed  by 
any  Japanese  firm  during  the  period’ of 
occupation;  or  (2)  any  person  who  held 
a  position  Involving  the  formulation  of 
policies  in  the  Philii>pine  Puppet  Gov¬ 
ernment  which  operated  during  the  Jap- 
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anese  occupation.  Persons  occupying 
secondary  and  lesser  positions  will  not 
be  employed  unless  they  are  given  a  clear 
record  in  writing  by  the  Counter  In¬ 
telligence  Corps  of  the  U.  S.  Army. 

(b)  Political  activities.  All  employees 
of  the  Commission  as  a  condition  prece¬ 
dent  to  their  continued  employment 
with  the  Commission  are  prohibited  from 
taking  any  active  part  in  political  man¬ 
agement  or  in  political  campaigns.  All 
such  employees  shall  retain  the  right  to 
vote  as  they  choose  and  to  express  their 
opinions  on  all  political  subjects  and 
candidates. 

§  804.2  Affidavits.  The  Commission 
wiM  consider  affidavits  filed  with  the 
Commission  as  privileged  documents. 

SUBPART  B — PRIVATE  PROPERTY  CLAIMS 

§  804.20  Power  of  attorney,  (a)  All 
private  claimants  must  sign  and  swear 
to  the  contents  of  the  Commission’s 
claim  forms  in  person,  except  where  the 
claim  form  must  be  executed  through 
agents  or  representatives  as  in  the  cases 
of  corporations,  other  legal  entitles, 
estates,  or  guardianships.  Exceptions 
to  the  foregoing  will  be  made  only  where 
good  cause  is  shown  in  writing  and  ap¬ 
proved  by  the  Commission. 

(b)  In  order  to  Identify  claipiants  for 
purposes  of  investigations  and  la  order 
to  see  that  funds  paid  are  properly  rein¬ 
vested  in  the  Philippines,  the  Commis¬ 
sion  will  forward  check  payments  to 
claimants  at  their  normal  residential 
mailing  addresses,  and  will  require  that 
such  addresses  appear  on  the  claim 
forms. 

5  804.21  Interest  of  claimants — (a) 
Mortgagors  and  mortgagees.  Both  mort¬ 
gagors  and  mortgagees  may  file  claims 
for  adjudication  as  their  interests  may 
appear,  as  the  Commission  can  not  at¬ 
tempt  to  make  payments  except  to 
claimants. 

(b)  Consignors  and  consignees.  In 
the  case  of  consignors  and  consignees, 
each  should  file  a  claim  for  subsequent 
determination  by  the  Commission  in  the 
light  of  each  existing  contract. 

(c)  Undivided  or  joint  interest. 
Where  claimants  are  owners  of  un¬ 
divided  or  Joint  interest  in  property,  the 
Commission  will  look  to  individuals  as 
claimants  and  not  the  property  as  a  unit, 
so  that  each  claimant  in  such  interest 
shall  file  a  claim  separately,  including 
therein  his  portion  of  such  undivided  or 
Joint  interest  as  a  part  of  his  various  per¬ 
sonal  interests  on  the  basis  of  which  he 
may  claim  for  loss  or  damage. 

(d)  Claimant  entitled  to  make  only 
one  claim.  The  Commission  will  recog¬ 
nize  each  claimant,  whether  a  natural 
person  or  legal  entity,  such  as  a  corpora¬ 
tion.  as  having  one  claim  and  as  being 
required  to  file  one  claim  for  the  loss  of 
or  damage  to  all  property  or  properties 
legally  owned  by  him  and  subject  to 
compensation  under  the  act,  including 
his  undivided  share  of  any  Joint  inter¬ 
ests.  Regardless  of  the  manner  in  which 
claims  are  actually  filed,  the  necessary 
facts  will  be  developed  in  each  case,  to 
consolidate  all  property  rights  of  a 
claimant  into  one  claim  for  appropriate 
adjudication  in  accordance  with  the 
foregoing  policy. 
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S  804.22  Priority  of  claims.  The  Office 
of  Chief  Examiner,  in  the  adjudication 
of  private  property  claims,  will  be  gov¬ 
erned  by  the  following  priorities: 

(a)  Hospitals  privately  owned  or 
owned  by  religious  organizations; 

(b)  Non-public  schools  of  general 
educational  nature; 

(c)  Public  utilities,  especially  in  the 
fields  of  communication,  transportation, 
gas.  and  light; 

(d)  Manufacturing  and  processing 
plants  such  as  sugar  mills,  decorticating 
plants,  rope  factories,  coconut-oil  mills, 
desiccated  coconut  factories,  cigar  and 
cigarette  factories,  rice  mills,  and  others 
capable  of  providing  employment. 

Preference  is  not  intended  between  the 
above  listed  categories. 

§  804.23  Filing  of  adjusted,  corrected, 
or  supplemental  flaims.  '(a)  The  Com¬ 
mission  requires  that  claims  shall  be 
complete  at  the  time  of  filing  not  later 
than  February  29, 1948.  Claimants  shall 
have  the  right  to  file  adjusted  or  cor¬ 
rected  claims  anjA  time  until  and  includ¬ 
ing  February  29,  1948,  providing  that 
such  corrections  or  adjustments  are  not 
made  to  correct  false  or  fraudulent  state¬ 
ments  in  the  original  claim. 

(b)  The  Commission  will  accept  dur¬ 
ing  the  filing  period  supplemental  claims 
submitted  either  before  or  after  settle¬ 
ment  of  the  original  claim.  The  Chief 
Examiner,  in  the  adjudication  of  such 
supplemental  claims,  will  consider  those 
which  contain  items  and  evidence  which 
could  not  have  been  submitted  in  the 
original  claim. 

§  804.24  Payments,  (a)  All  payments 
on  private  property  claims  will  be  made 
solely  in  Philippine  pesos  regardless  of 
the  country  in  which  the  claimant  is 
domiciled. 

(b)  The  Commission  will  not  author¬ 
ize  payment  for  nationals  of  countries 
which  have  adopted  reciprocal  war  dam¬ 
age  legislation  covering  their  home  ter¬ 
ritories  but  not  foreign  possessions  or 
territories. 

§  804.25  Reinvestment.  The  Commis¬ 
sion  has  determined  that  the  following 
shall  be  considered  reinvestments,  and 
the  Commission  may  require  proof  that 
any  funds  paid  to  claimants  have  been  so 
used: 

(a)  Investment  in  any  type  of  property 
similar  to  that  which  was  destroyed,  re¬ 
gardless  of  its  location  in  the  Philippines ; 

(b)  Purchase  of  other  types  of  real  or 
personal  property  In  the  Philippines  for 
business,  agricultural,  or  residential  pur¬ 
poses; 

(c)  The  acquisition  or  purchase  of 
tools  or  equipment  in  the  Philippines  to 
enable  the  claimant  to  earn  a  livelihood; 

(d)  Investment  in  securities  of  the 
Republic  of  the  Philippines  or  any  agency 
or  political  subdivision  thereof,  purchased 
in  the  Philippines  or  from  anV  agency 
or  representative  of  the  Republic  of  the 
Philippines  in  foreign  countries; 

(e)  The  purchase  In  the  Philippines 
of  the  capital  stock  or  bonds  of  organi¬ 
zations,  or  any  partnership  interest  in 
organizations,  engaged  in  business,  pro¬ 
duction,  or  exploitation  of  natural  re¬ 
sources  in  the  Philippines;  and 
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(f)  Any  other  investment  in  the  Phil¬ 
ippines  made  with  the  approval  of  the 
Commission. 

SUBPART  C — PUBLIC  PROPERTY  CLAIMS 

S  804.50  Priority  of  claims.  Pursuant 
to  authorization  under  section  304  of  the 
act.  the  Commission,  after  consultation 
with  the  Philippine  Government,  and 
after  taking  into  account  the  importance 
of  various  projects  to  the  reconstruction 
and  rehabilitation  of  the  economy  of  the 
Philippines,  has  established  the  following 
priority  for  claims  for  which  compensa¬ 
tion  will  be  awarded  or  property  rebuilt, 
repaired  or  replaced,  subject  to  the  avail¬ 
ability  of  funds  for  payment  of  such 
claims: 

(a)  Hospitals  and  dispensaries; 

(b)  Waterworks  and  irrigation  sys¬ 
tems: 

(c)  Schools; 

(d)  National  governYnent  buildings; 

(e)  Provincial  and  municipal  govern¬ 
ment  buildings; 

(f)  Government  corporations. 

The  Commission  will  determine  the 
order  in  which  claimants  within  each 
classification  will  be  paid. 

§  804.51  Amount  approved.  In  con¬ 
sidering  approval  of  public  property 
claims.  It  is  the  policy  of  the  Commission 
to  approve  such  claims  in  amounts  which 
will  result  in  the  construction  or  crea¬ 
tion  of  a  usable  facility  or  a  usable  unit. 

Approved:  December  24.  1948. 

Vernon  E.  Moore. 

Director,  Washington  Office. 

|F.  R.  Doc.  4S-11433:  Piled.  Dec.  30.  1048; 

8:48  a.  m.] 


TITLE  45— PUBLIC  WELFARE 

Chapter  III — Bureau  of  Federal  Credit 

Unions,  Social  Security  Administra¬ 
tion,  Federal  Security  Agency 

Notice  or  Adoption  and  Promulgation 
or  Regulations 

Notice  having  been  published  in  the 
Federal  Register,  on  December  2.  1948 
(13  F.  R.  7359).  that  the  Director  of  the 
Bureau  of  Federal  Credit  Unions,  with 
the  approval  of  the  Commissioner  for 
Social  Security  and  the  Federal  Security 
Administrator,  proposed  to  prescribe  cer¬ 
tain  regulations  in  lieu  of  the  present 
regulations  of  the  Bureau  of  Federal 
Credit  Unions  (45  CFR,  Ch.  IV)  and  that 
prior  to  the  official  adoption  of  the  pro¬ 
posed  regulations  consideration  would  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  submitted  to  the  Di¬ 
rector  of  the  Bureau  of  Federal  Credit 
Unions.  Federal  Security  Agency.  Federal 
Security  Building.  Washington  25.  D.  C.. 
within  a  period  of  15  days  from  the  date 
of  publication  of  the  notice  in  the  Fed¬ 
eral  Register,  and  the  regulations  pro¬ 
posed  to-be  adopted  having  been  set  forth 
in  the  Federal  Register  beginning  at 
page  7359  (13  F.  R.  7359) ,  and  the  15-day 
period  having  elapsed  and  no  data,  view, 
or  arguments  pertaining  to  the  proposed 
regulations  having  been  submitted,  the 
proposed  regulations  as  printed  in  the 


Federal  Register  (13  F.  R.  7359)  are 
hereby  adopted  and  promulgated  effec¬ 
tive  30  days  after  the  date  of  publication 
of  this  document  in  the  Federal  Register. 

Dated:  December  21,  1948. 

[seal]  J.  E.  Blomgren, 

Acting  Director, 

Bureau  of  Federal  Credit  Unions. 

A.  J.  Altmeyer, 

Commissioner  for  Social  Security. 
Dated:  December  27,  1948. 

Oscar  W.  Ewing, 

Federal  Security  Administrator. 

Part  301 — Organization  and  Operation 
OF  Federal  Credit  Unions 
Sec.  • 

301.1  Organization  of  Federal  credit 

unions. 

301.2  Mergers  and  conversions  of  Federal 

credit  unions. 

301.3  Standard  form  of  bylaws. 

301.4  Amendment  of  bylaws  and  charter. 

301.5  Other  applications. 

301.6  Fee  for  supervision. 

301.7  Fee  for  examination. 

301.8  Fee  for  final  examination. 

301.9  Loans  by  Federal  credit  unions  to 

other  credit  unions. 

301.10  Establishment  of  cash  fund  for  mak¬ 

ing  change. 

301.11  Election  report. 

301.12  Supervisory  committee  audit  report. 

301.13  Financial  and  statistical  report. 

301.14  Manual  of  accounting  procedure  for 

Federal  credit  unions. 

301.15  Credit  committee  handbook. 

301.16  Manual  of  procedure  for  supervisory 

committees  of  Federal  credit 
unions. 

301.17  Handbook  for  Federal  credit  unions. 

301.18  Petitions. 

AuTHoamr  $§301.1  to  301.18  issued  under 
sec.  16  (a).  48  Stat.  1221,  sec.  2.  62  Stat. 
1221;  12  U.  S.  C.  1766  (a),  and  note. 

§  301.1  Organization  of  Federal  credit 
unions,  (a)  Persons  desiring  to  form  a 
Federal  credit  union  shall  submit  in  du¬ 
plicate  on  forms  prescribed  by  the  Bu¬ 
reau  of  Federal  Creuit  Unions,  Social 
Security  Administration,  Federal  Secu¬ 
rity  Agency,  a  proposed  organization  cer¬ 
tificate  (Form  rcu  503B).  The  cer¬ 
tificate  shall  be  subscribed  to  before  an 
officer  competent  to  administer  oaths 
by  not  less  than  7  natural  persons  who 
have  a  common  bond  of  occupation,  or 
association,  or  are  within  a  well  defined 
neighborhood,  community,  or  rural  dis¬ 
trict,  and  shall  specifically  state: 

(1)  The  propose  1  name  of  the  associ¬ 
ation. 

(2)  The  location  of  the  proposed  Fed¬ 
eral  credit  union  and  the  territory  in 
which  it  will  operate. 

(3)  The  names  and  addresses  of  the 
subscribers  to  the  certificate  and  the 
number  of  shares  subscribed  by  each. 

(4)  The  par  value  of  the  shares,  which 
shall  be  $5  each. 

(5)  The  proposed  field  of  member¬ 
ship.  specified  in  detail. 

(6)  The  term  of  the  existence  of  the 
corporation,  which  may  be  perpetual. 

(7)  The  fact  that  the  certificate  Is 
made  to  enable  such  persons  to  avail 
themselves  of  the  advantages  of  the 
Federal  Credit  Union  Act,  as  amended. 

Copies  of  the  form  of  organization 
certificate  may  be  obtained  from  the 


Washington  Office  of  the  Bureau  of  Fed¬ 
eral  Credit  Unions  or  from  any  of  its 
Regional  Offices. 

(b)  The  proposed  organization  cer¬ 
tificates  shall  submitted  to  the  Re¬ 
gional  Supervisor  of  the  Bureau  of  Fed¬ 
eral  Credit  Unions  for  the  region  in 
which  the  principal  office  of  the  proposed 
Federal  credit  union  is  to  be  located  to¬ 
gether  with  a  check  or  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States  in  the  amount  of  $25.00  in  pay¬ 
ment  of  the  investigation  fee  of  $20.00 
and  charter  fee  of  $5.00.  The  Regional 
Office  will  investigate  and  make  recom¬ 
mendations  as  to  whether  the  proposed 
organization  certificate  conforms  to  the 
Federal  Credit  Union  Act,  as  amended: 
as  to  the  general  character  and  fitness 
of  the  subscribers  thereto;  and  as  to  the 
economic  advisability  of  establishing  the 
proposed  credit  union.  The  report  and 
recommendation  of  the  Regional  Super¬ 
visor  shall  be  forwarded  to  the  Division 
of  Supervision  of  the  Bureau  of  Federal 
Credit  Unions  in  Washington,  D.  C.  The 
Division  of  Supervision  shall  consider  the 
proposed  organization  certificate  and 
the  recommendations  of  the  Regional 
Supervisor  and  shall  make  recommenda¬ 
tions  to  the  Director  of  the  Bureau  of 
Federal  Credit  Unions  who  shall  approve 
or  disapprove  the  proposed  organization 
certificate.  The  organization  certificate, 
if  approved,  shall  be  the  charter  of  the 
Federal  credit  union.  If  the  organization 
certificate  is  disapproved,  the  incorpo¬ 
rators  shall  be  notified  of  the  basis  for 
such  action  and  the  charter  fee  of  $5.00 
shall  be  returned  to  them.  Under  no 
circumstances  shall  the  investigation  fee 
of  $20.00  be  returned. 

§  301.2  Mergers  and  conversions  of 
Federal  credit  unions.  On  approval  of 
the  Director  of  the  Bureau  of  Federal 
Credit  Unions  a  Federal  credit  union  may 
merge  with  one  or  more  Federal  credit 
unions  or  convert  to  State  charter.  A 
Federal  credit  union  contemplating  such 
action  shall  communicate  in  writing  with 
the  Regional  Office  of  the  Bureau  of  Fed¬ 
eral  Credit  Unions  for  the  region  in 
which  the  Federal  credit  union’s  prin¬ 
cipal  office  is  located  and  request  In¬ 
structions.  After  receiving  full  informa¬ 
tion  concerning  the  proposed  merger  or 
conversion  and  reasons  therefor,  and 
where  proper,  an  Investigation  by  a  rep¬ 
resentative  of  the  Bureau  of  Federal 
Credit  Unions,  and  on  approval  of  the 
Director  of  the  Bureau  of  Federal  Credit 
Unions,  suitable  instructions  shall  be  fur¬ 
nished  by  the  Bureau  and  shall  be  bind¬ 
ing  upon  the  officials  of  the  Federal  credit 
union  or  the  Federal  credit  unions  con¬ 
cerned.  In  the  preparation  of  such  In- 
s^tructions  consideration  shall  be  given 
to  the  circumstances  In  each  case,  in¬ 
cluding  pertinent  State  laws  in  conver¬ 
sions. 

§  301.3  Standard  form  of  bylaws.  At 
the  time  of  submitting  an  organization 
certificate  to  the  Regional  Supervisor, 
the  incorporators  shall  submit  a  pro¬ 
posed  draft  of  bylaws  which  shall  contain 
the  following  provisions: 


Friday^  December  3/,  1948 
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Bylaws 

_ _ Federal  Credit  Union 

ARTICLE  I — name;  PURPOSES 

Section  1.  The  name  of  this  credit  union 

shall  be  “ _ 

_ Federal  Credit  Union.” 

Sec.  2.  The  purpose  of  this  credit  union  Is 
to  promote  thrift  among  Its  m^bers,  by 
affording  them  an  opportunity  for  accumu¬ 
lating  their  savings;  and  to  create  for  them  a 
source  of  credit  for  providence  or  productive 
purposes. 

article  n — cualificattons  for  membership 

Section  1.  The  field  of  membership  shall  be 
limited  to  those  having  the  following  com¬ 
mon  bond  of  association,  occupation,  or 
residence:  _ 


Sec.  2.  Each  application  for  membership 
must  be  in  writing  and  must  be  presented 
to  the  board  of  directors  for  action  at  a 
regular  or  special  meeting  thereof. 

Sec.  3.  An  applicant  shall  not  be  admitted 
to  membership  except  by  the  affirmative  vote 
of  a  majority  of  the  directors  present  at  the 
meeting  at  which  the  application  is  acted 
upon:  and  shall  not  become  a  member  or 
entitled  to  any  of  the  rights  or  privileges  of 
a  member  until  he  shall  have  qualified  by 
paying  an  entrance  fee  of  25  cents  and  shall 
have  subscribed  for  at  least  one  share  of 
this  credit  union  and  paid  at  least  the  first 
installment  thereon,  as  required  In  section 
1  of  article  111  of  these  bylaws. 

Sec.  4.  A  member  who  withdraws  all  his 
shareholdings  thereby  ceases  to  be  a  member. 

Sec.  6.  Subject  to  the  conditions  herein 
contained,  a  member  who  leaves  the  field  of 
membership  of  this  credit  union  may  retain 
his  membership  therein  but  may  not  borrow 
therefrom  In  excess  of  his  shareholdings. 

article  hi — capital  and  uability 

Section  1.  The  par  value  of  each  share 
shall  be  85.  Subscriptions  to  shares  are  pay¬ 
able  at  the  time  of  subscription,  or  In  equal 
Installments  at  the  rate  of  25  cents  per  month 
on  each  share  so  subscribed;  but  on  any  day 
when  Installments  are  due  and  payable  any 
number  of  Installments  may  be  paid  In  ad¬ 
vance. 

Sec.  2.  The  maximum  amount  of  shares 
which  may  be  held  by  any  one  member  shall 
be  established  from  time  to  time  by  resolu¬ 
tion  of  the  board  of  directors. 

Sec.  3.  A  member  falling  to  pay  any  Install¬ 
ment  on  shares  when  due  may  be  required 
by  the  board  of  directors  to  pay  a  fine 
amounting  to  1  cent  per  full  week  on  each 
12  or  fraction  thereof  of  the  Installment  or 
Installments  In  arrears:  Pipvided,  however. 
That  in  no  case  shall  such  fine  be  less  than 
6  cents. 

Sec.  4.  Shares  may  be  transferred  only 
from  one  member  to  another,  by  written  In¬ 
strument  In  such  form  as  the  board  of  direc¬ 
tors  may  prescribe  and  upon  the  payment  to 
this  credit  union  of  a  fee  of  25  cents  for  each 
such  transfer. 

Sec.  5.  Money  paid  In  on  shares,  or  In¬ 
stallments  of  shares,  may  be  withdrawn  as 
In  these  bylaws  provided  on  any  day  when 
payment  for  shares  may  be  made;  but  the 
board  of  directors  shall  have  the  right,  at 
any  time,  to  require  members  to  give.  60 
days’  notice  In  Intention  to  withdraw  the 
whole  or  any  part  of  the  amounts  so  paid  in 
by  them:  Provided.  That  no  member  may 
Withdraw  any  shareholdings  below  the 
amount  of  his  total  liability  to  the  credit 
union  as  borrower,  endorser,  comaker,  or 
guarantor  without  the  written  approval  of 
cjedlt  committee. 


ARTICLE  IV — RECBTPTINO  FOR  MONET — PASSBOOKS 

Section  1.  Money  paid  in  or  paid  out  on 
account  of  shares,  loans.  Interest,  fees,  or 
fines  shall  be  evidenced  by  entries  In  the 
member’s  passbook.  Every  entry  In  the  pass¬ 
book  shall  Identify  the  person  receiving  or 
paying  out,  on  behalf  of  this  credit  union, 
the  money  represented  thereby.  No  money 
shall  be  received  from  or  paid  to  a  member 
unless  the  passbook  Is  presented  and  the 
proper  entry  made  therein,  except  money  re¬ 
ceived  from  members  under  a  payroll-deduc¬ 
tion  plan  or  under  a  machine-bookkeeping 
system  approved  by  the  Bureau  of  Federal 
Credit  Unions,  Federal  Security  Agency. 

Sec.  2.  If  a  passbook  is  lost  or  stolen.  Im¬ 
mediate  notice  of  such  fact  must  be  given  to 
the  treasurer,  and  written  application  must 
be  made  for  the  payment  of  the  amount  due 
the  member  as  represented  by  said  passbook 
or  for  the  Issuance  of  a  duplicate  passbook. 
The  board  of  directors  may  require  the  filing 
of  an  adequate  bond  to  Indemnify  this  credit 
union  against  any  loss  or  losses  resulting 
from  the  Issuance  of  such  duplicate  passbook. 

ARTICLE  V — MEETINGS  OF  MEMBER.S 

Section  1.  The  annual  meeting  of  the 
members  shall  be  held  during  January  of 
each  year  In  the  county  In  which  the  office 
of  this  credit  union  Is  situated,  at  such  time 
and  place  as  the  board  of  directors  shall  des¬ 
ignate. 

Sec.  2.  At  least  7  days  before  the  date  of 
any  annual  or  special  meeting  of  the  mem¬ 
bers,  the  clerk  shall  cause  written  notice 
thereof  to  be  handed  to  each  member  In 
person,  or  mailed  to  each  member  at  his 
address  as  the  same  appears  on  the  records 
of  this  credit  union:  Provided,  however.  That 
any  meeting  of  the  members,  whether  an¬ 
nual  or  special,  may  be  held  without  prior 
notice,  at  any  place  or  time.  If  all  the  mem¬ 
bers  entitled  to  vote  thereat  who  are  not 
present  at  such  meeting  shall  In  writing 
waive  notice  thereof,  before,  during,  or  after 
the  meeting.  *  . 

Sec.  3.  Special  meetings  of  the  members 
may  b«  called  by  the  president  (or  by  the 
supervisory  committee  as  In  these  bylaws 
provided);  and  shall  be  called  by  the  presi¬ 
dent  on  the  written  request  of  not  fewer 
than  10  members. 

Sec.  4.  The  order  of  business  at  annual 
meetings  of  members  shall  be; 

(a)  Ascertainment  that  a  quorum  is 
present. 

(b)  Reading  and  approval  (or  correction) 
of  the  minutes  of  the  last  meeting. 

(c)  Report  of  directors. 

(d)  Report  of  the  treasurer. 

(e)  Report  of  the  credit  committee. 

(f)  Report  of  the  supervisory  committee. 

(g)  Unfinished  business.  ‘ 

(h)  New  business  other  than  elections. 

(I)  Elections. 

(J)  Adjournment. 

The  members  assembled  at  any  annual  meet¬ 
ing  may  suspend  the  above  order  of  business 
upon  a  two-thirds  vote  of  the  members  pres¬ 
ent  at  the  meeting. 

Sec.  6.  Except  as  hereinafter  provided,  at 
annual  or  special  meetings  15  members  shall 
constitute  a  quorum.  If  no  quorum  Is  pres¬ 
ent,  an  adjournment  may  be  taken  to  a 
date  not  fewer  than  7  nor  more  than  15  days 
thereafter:  and  the  members  present  at  any 
such  adjourned  meeting  shall  constitute  a 
quorum,  regardless  of  the  number  of  mem¬ 
bers  present.  The  same  notice  shall  be  given 
for  the  adjourned  meeting  as  Is  prescribed  In 
section  2  of  this  article  for  the  original  meet¬ 
ing,  and  such  notice  shall  be  given  not  fewer 
than  6  days  previous  to  the  date  of  the 
meeting  as  fixed  In  the  adjournment. 

ARTICLE  VI — elections 

Section  1.  At  least  30  days  prior  to  each 
annual  meeting,  the  president  shall  appoint 
a  nominating  committee  of  3  members.  It 
shall  be  the  duty  of  the  nominating  com¬ 


mittee  to  nominate  at  the  annual  meeting 
one  member  for  each  vacancy  for  which  elec¬ 
tions  are  being  held. 

Sec.  2.  After  the  nominations  of  the  nomi¬ 
nating  committee  have  been  placed  before 
the  members,  the  president  shall  call  for 
nominations  from  the  floor.  When  nomi¬ 
nations  are  closed,  tellers  shall  be  appointed 
by  the  president,  ballots  shall  be  distributed, 
the  vote  shall  be  taken  and  tallied  by  the 
tellers,  and  the  results  announced.  All 
elections  shall  be '  determined  by  plurality 
vote,  and  shall  be  by  ballot  except  where 
there  Is  only  one  nominee  for  the  office. 

Sec.  3.  Nominations  shall  be  In  the  follow¬ 
ing  order: 

(a)  Nominations  for  directors. 

(b)  Nominations  for  credit  committee 
members. 

(c)  Nominations  for  supervisory  commit¬ 
tee  members. 

Elactlons  may  be  by  separate  ballots  fol¬ 
lowing  the  same  order  as  the  above  nomi¬ 
nations  or.  If  preferred,  may  be  by  one  ballot 
for  all  offices. 

Sec.  4.  No  member  shall  be  entitled  to  Vote 
by  proxy,  but  a  member  other  than  a  natural 
person  may  vote  through  an  agent  desig¬ 
nated  In  writing  for  the  piupose.  A  trustee, 
or  other  i>erson  acting  In  a  representative 
capacity,  shall  not,  as  such,  be  entitled  to 
vote. 

Sec.  5.  Irrespective  of  the  number  of 
shares  held  by  him,  no  member  shall  have 
more  than  one  vote. 

Seq.  6.  Within  10  days  after  their  election 
the  names  and  the  addresses  of  all  persons 
elected  to  office  shall  be  forwarded  to  the 
Bureau  of  Federal  Credit  Unions,  Federal 
Security  Agency,  in  such  manner  as  may 
be  required  by  said  Bureau. 

ARTICLE  vn — BOARD  OF  IIRECTOF.S 

Section  1.  The  board  of  directors  shall 

consist  of _ members,  all  of 

whom  shall  be  members  of  this  credit 
union. 

Sec.  2.  At  the  first  annual  meeting,  or  at 
any  annual  meeting  following  a  change  In 
the  number  of  members  constituting  the 
board  of  directors,  a  bare  majority  of  the 
directors  shall  be  elected  for  a  term  of  1 
year,  and  the  others  for  a  term  of  2  years. 
Whenever  the  number  of  members  on  the 
board  of  directors  Is  Increased  by  amend¬ 
ment  to  the  bylaws,  one-half  of  such  addi¬ 
tional  members  shall  be  elected  at  the  first 
annual  meeting  following  the  approval  of 
the  amendment  for  1  year,  and  one-half  for 
2  years.  Thereafter  the  term  of  office  .for 
directors  shall  be  for  2  years  and  until  the 
election  and  qualification  of  their  respective 
successors. 

Sec.  3.  Any  vacancy  on  the  board  of  direc¬ 
tors  or  credit  committee  shall  be  filled  by 
vote  of  a  majority  of  the  remaining  direc¬ 
tors;  but  the  member  so  elected  shall  hold 
office  only  until  the  qualification  of  a  director 
or  committee  member  who  shall  be  elected 
at  the  next  annual  meeting  of  the  members 
of  this  credit  union  to  complete  the  unex- 
plred  term. 

Sec.  4.  Regular  meetings  of  the  board  of 

directors  shall  be  held  during  the _ 

week  of  each  month.  The  president,  or  In  his 
absence  the  vice  president,  may  call  a  special 
meeting  of  the  board  of  directors  at  any 
time;  and  shall  do  so  upon  the  written  re¬ 
quest  of  any  3  directors.  The  time  and  place 
of  regular  meetings  of  the  board  of  directors 
shall  be  fixed  by  the  board.  The  president, 
or  In  his  absence  the  vice  president,  shall  fix 
the  time  and  place  of  special  meetings,  unless 
the  board,  by  resolution,  prescribes  other¬ 
wise.  Notice  of  all  meetings  of  the  board  of 
directors  shall  be  given  In  such  manner  as 
the  board  of  directors  may  from  time  to  time, 
by  resolution,  prescribe. 

Sec.  6.  The  board  of  directors  shall  have 
the  general  direction  and  control  of  the 
affairs  of  this  credit  union.  In  addition  to 


9342 

the  duties  customarily  performed  by  boards 
of  directors,  the  board  of  directors  shall: 

(a)  Act  upon  all  applications  for  member¬ 
ship. 

(b)  Prom  time  to  time  fix  the  amount 
and  character  of,  and  approve,  surety  bonds 
required  of  any  persons  handling  or  having 
custody  of  funds,  and  may  authorize  the 
payment  of  the  premium  or  premiums  there¬ 
for,  by  this  credit  union. 

(c)  Recommend  the  declaration  of  divi¬ 
dends. 

(d)  Fill  vacancies  In  the  board  of  direc¬ 
tors  and  in  the  credit  committee,  as  pro¬ 
vided  In  section  3  of  article  VII  of  these 
bylaws. 

(e)  Employ,  fix  the  compensation,  and 
prescribe  the  duties  of  such  employees  as 
may.  In  the  discretion  of  the  board  of 
directors,  be  necessary. 

(f)  Determine  from  time  to  time  the 
maximum  number  of  shares  that  may  be  held 
by  any  member. 

(g)  Determine  from  time  to  time  the  In¬ 
terest  rates  on  loans  and  the  maximum 
amount  that  may  be  loaned,  with  or  with¬ 
out  security,  to  any  member  within  the 
limitations  prescribed  by  law.  When,  by 
action  of  the  board  of  directors,  the  Interest 
rates  on  future  loans  are  reduced,  similar 
action  may  be  taken  with  regard  to  Interest 
rates  on  unpaid  balances  of  existing  loans. 

(h)  Authorize  and  supervise  Investments 
of  this  credit  union  other  than  loans  to 
members. 

(1)  Designate  the  depository  or  deposi¬ 
tories  for  the  funds  of  this  credit  union. 

(])  Authorize  borrowings  and  discount¬ 
ing  operations  on  behalf  of  this  credit  union 
within  the  limitations  prescribed  by  the  Fed¬ 
eral  Credit  Union  Act,  as  amended,  and  any 
regulations  issued  thereunder  by  the  Bureau 
of  Federal  Credit  Unions,  Federal  Security 
Agency. 

(k)  Supervise  the  collection  of  loans  to 
members  and  authorize,  when  necessary,  the 
charge-off  of  uncollectible  loans. 

(l)  If  deemed  necessary  or  advisable,  adopt 
a  common  seal  and  alter  the  same. 

8ec.  6.  A  majority  of  the  number  of  direc¬ 
tors  specified  by  the  bylaws  shall  constitute 
a  quorum  for  the  transaction  of  business  at 
any  meeting  thereof;  but  fewer  than  a 
quorum  may  adjourn  from  time  to  time  un¬ 
til  a  quoroum  Is  in  attendance.  Written 
notice  of  an  adjourned  meeting  need  not 
be  given  the  directors. 

Sec.  7.  If  a  director  or  a  credit  committee 
member  falls  to  attend  regular  meetings  of 
the  board  of  directors  or  credit  committee 
for  3  consecutive  months,  or  otherwise  falls 
td  perform  any  of  the  duties  devolving  upon 
him  as  a  director  or  a  credit  committee  mem¬ 
ber,  his  office  may  be  declared  vacant  by  the 
board  of  directors  and  the  vacancy  filled  as 
herein  provided. 

ARTICLE  vm — OFFICERS  AND  THEIR  DUTIES 

Secticn  1.  The  officers  of  this  credit  union 
shall  be  a  president,  a  vice  president,  a 
treasurer,  and  a  clerk,  all  of  whom  shall  be 
elected  by  the  board  of  directors  and  from 
their 'number.  The  offices  of  treasurer  and 
clerk  only  may  be  held  by  the  same  person. 
Unless  sooner  removed  as  herein  provided, 
the  oflQcers  elected  at  the  first  meeting  of  the 
board  of  directors  shall  hold  office  until  the 
first  meeting  of  the  board  of  directors  fol¬ 
lowing  the  first  annual  meeting  of  the  mem¬ 
bers  and  until  the  election  and  qualification 
of  their  respective  successors. 

Sec.  2.  Officers  elected  at  the  first  meeting 
of  the  loard  of  directors  following  the  an¬ 
nual  meeting  of  the  members  shall  hold 
office  for  a  term  of  1  year  and  until  the  elec¬ 
tion  and  qualification  of  their  respective 
successors:  Provided,  however.  That  any  per¬ 
son  elected  to  fill  a  vacancy  caused  by  the 
death,  resignation,  or  removal  of  an  officer 
shall  be  elected  by  the  board  of  directors  to 
serve  only  during  the  unexplred  portion  of 
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the  term  of  such  officer  and  until  his  suc¬ 
cessor  Is  duly  elected  and  qualified. 

Sec.  3.  The  president  shall  preside  at  all 
meetings  of  the  members  and  at  all  meetings 
of  the  board  of  directors;  shall  countersign 
all  notes  of  this  credit  union  and  all  checks, 
drafts,  and  other  orders  for  the  disbursement 
of  Its  funds;  and  shall  perform  such  other 
duties  as  customarily  appertain  to  the  office 
of  president  or  as  he  may  be  directed  to  per¬ 
form  by  resolution  of  the  board  of  directors 
not  Inconsistent  with  the  provisions  of  law 
or  these  bylaws. 

Sec.  4.  The  vice  president  shall  have  and 
exercise  all  the  powers,  authority,  and  duties 
of  the  president  tlurlng  the  absence  of  the 
latter  or  his  inability  to  act. 

Sec.  5.  The  treasurer  shall  be  the  general 
manager  of  this  credit  union  under  the  con¬ 
trol  and  direction  of  the  board  of  directors. 
Before  entering  upon  his  duties,  he  shall 
give  a  proper  bond  with  good  and  sufficient 
surety,  in  amount  to  be  determined  by  the 
board  of  directors  as  herein  provided,  con¬ 
ditioned  upon  the  faithful  performance  of 
his  duties.  Subject  to  such  limitations  and 
control  as  may  be  imposed  by  the  board  of 
directors,  the  treasimer  shall  have  custody 
of  all  funds,  securities,  valuable  papers,  and 
other  assets  of  this  credit  union.  He  shall 
sign  all  checks,  drafts,  notes,  and  other  ob¬ 
ligations  of  this  credit  union.  He  shall  pro¬ 
vide  and  maintain  full  and  complete  records 
of  all  the  assets  and  liabilities  of  this  credit 
union.  Within  7  days  after  the  close  of  each 
month,  he  shall  prepare  and  submit  to  the 
board  of  directors  a  financial  statement  show¬ 
ing  the  condition  of  this  credit  union  as  of 
the  close  of  business  on  the  last  business  day 
of  such  month,  and  shall  promptly  post  a 
copy  of  such  monthly  financial  statement  In 
a  conspicuous  place  In  the  office  of  this  credit 
union,  where  It  shall  remain  posted  until 
replaced  by  the  financial  statement  for  the 
next  succeeding  month.  He  shall  prepare 
and  forward  to  the  Bureau  of  Federal  Credit 
Unions  such  financial  reports  as  said  Bureau 
may  require.  The  treasurer  may  be  com¬ 
pensated  for  his  services  to  such  extent  as 
may  be  determined  by  the  members  at  any 
annual  or  special  meeting  thereof. 

Sec.  6.  TTie  board  of  directors  may  appoint 
an  assistant  treasurer  and  authorize  him, 
under  the  direction  of  the  treasurer,  to  per¬ 
form  any  of  the  duties  devolving  on  the 
treasurer,  including  the  signing  of  checks. 
He  may  also  act  as  treasurer  during  the  ab¬ 
sence  of  the  treasurer  or  In  the  event  of  his 
Inability  to  act.  Where  this  authorization 
is  made,  the  assistant  treasurer  shall  give  a 
proper  bond  with  good  and  sufficient  surety, 
in  amount  to  be  determined  by  the  board 
of  directors,  conditioned  upon  the  faithful 
performance  of  his  duties. 

Sec.  7.  The  clerk  shall  prepare  and  main¬ 
tain  full  and  correct  records  of  all  meetings 
of  the  members  and  of  the  board  of  directors. 
He  shall  give  or  cause  to  be  given.  In  the 
manner  prescribed  In  these  bylaws,  proper 
notice  of  all  meetings  of  the  members,  and 
shall  perform  such  other  duties  as  he  may 
be  directed  to  perform  by  resolution  of  the 
board  of  directors  not  Inconsistent  with  the 
provisions  of  law  or  of  these  bylaws. 

article  IX — credit  committee 

Section  1.  The  credit  committee  shall  con¬ 
sist  of  _  members,  all  of 

whom  shall  be  members  of  this  credit  union. 

Sec.  2.  At  the  first  annual  meeting,  or  at 
any  annual  meeting  following  a  change  in 
the  number  of  members  constituting  the 
credit  committee,  a  bare  majority  of  the  com¬ 
mittee  shall  be  elected  for  a  term  of  1  year, 
and  the  other  for  a  term  of  2  years.  When¬ 
ever  the  number  of  members  on  the  credit 
committee  Is  increased  by  amendment  to  the 
bylaws,  one-half  of  such  additional  members 
shall  be  elected  at  the  first  annual  meeting 
following  the  approval  of  the  amendment 
for  1  year,  and  one-half  for  2  years.  There¬ 
after  the  term  of  office  for  committee  mem¬ 


bers  shall  be  for  2  years  and  until  the  election 
and  qualification  of  their  respective  suc¬ 
cessors. 

Sec.  3.  The  credit  committee  members  shall 
choose  from  their  number  a  chairman  and  a 
secretary.  The  secretary  of  the  credit  com¬ 
mittee  shall  prepare  and  maintain  full  and 
correct  records  of  all  action  taken  by  It.  The 
offices  of  chairman  and  secretary  may  be  held 
by  the  same  person. 

Sec.  4.  The  credit  committee  shall  hold 
such  meetings  as  the  business  of  this  credit 
union  may  require,  and  not  less  frequently 
than  once  a  month.  Notice  of  such  meetings 
shall  be  given  to  members  of  the  committee 
in  such  manner  as  the  committee  members 
may  from  time  to  time,  by  resolution,  pre¬ 
scribe. 

Sec.  6.  The  credit  committee  shall  Inquire 
carefully  into  the  character  and  financial 
condltmn  of  each  applicant  for  a  loan  and 
his  sureties,  if  any,  to  ascertain  their  ability 
to  repay  fully  and  promptly  the  obligations 
Incurred  by  them  and  to  determine  whether 
the  loan  sought  Is  for  a  provident  or  produc¬ 
tive  purpose  and  will  be  of  profitable  benefit 
to  the  borrower.  The  credit  committee  shall 
endeavor  diligently  to  assist  applicants  In 
solving  their  financial  problems. 

Sec.  6.  No  loan  shall  be  made  unless  ap¬ 
proved  by  a  majority  of  the  entire  committee 
and  by  all  the  members  of  the  committee 
who  are  present  at  the  meeting  at  which  the 
application  is  considered. 

Sec.  7.  Subject  to  the  limits  Imposed  by 
law  and  these  bylaws  and  the  Instructions 
of  the  board  of  directors,  the  credit  commit¬ 
tee  shall  determine  the  security.  If  any,  which 
shall  be  required  for  each  loan  and  the  terms 
upon  which  it  shall  be  repaid.  When  there 
are  pending  more  loan  applications  than  can 
be  granted  with  the  funds  available,  prefer¬ 
ence  shall  be  given,  in  all  cases,  to  the  ap¬ 
plications  for  smaller  loans  if  the  need  and 
credit  factors  are  nearly  equal. 

article  X — SUPERVISORT  COMMITTEE 

Section  1.  The  supervisory  committee  shall 
consist  of  three  members,  none  of  whom 
shall  be  directOTS,  and  all  of  whom  shall  be 
members  of  this  credit  union.  At  the  first 
annual  meeting,  one  member  shall  be  elected 
for  a  term  of  1  year,  and  two  members  for 
terms  of  2  years.  Thereafter,  all  committee 
members  shall  be  elected  for  terms  of  2  years. 
Any  vhcancy  In  the  membership  of  the  super¬ 
visory  committee  of  this  credit  union  shall  be 
filled  by  a  vote  of  the  remaining  members, 
but  the  member  so  elected  shall  hold  office 
only  until  the  qualification  of  the  member 
who  shall  be  elected  at  the  next  annual  meet¬ 
ing  of  the  members  of  this  credit  union  to 
complete  the  unexplred  term. 

Sec.  2.  The  supervisory  committee  mem¬ 
bers  shall  choose  from  among  their  number 
a  chairman  and  a  secretary.  The  secretary  of 
the  supervisory  committee  shall  maintain 
and  have  custody  of  full  and  correct  records 
of  all  action  taken  by  It.  The  offices  of  chair¬ 
man  and  secretary  may  be  held  by  the  same 
person. 

Sec.  3.  The  supervisory  committee  shall 
make,  at  least  quarterly,  an  examination  of 
the  affairs  of  this  credit  union  (including 
an  audit  of  Its  books),  and  shall  make  a 
written  report  thereof  to  the  board  of  direc¬ 
tors;  and  shall  make  an  annual  audit  and 
a  written  report  on  the  condition  and  affairs 
of  this  credit  union  to  be  submitted  to  the 
members  at  each  annual  meeting.  It  shall 
.prepare  and  forward  to  the  Bureau  of  Fed¬ 
eral  Credit  Unions,  Federal  Security  Agency, 
such  reports  as  said  Bureau  may  require. 

Sec.  4.  The  supervisory  committee  shall 
cause  the  passbooks  and  accounts  of  all  mem¬ 
bers  to  be  verified  with  the  records  of  the 
treasurer  from  time  to  time  and  not  less 
frequently  than  once  every  2  years. 

Sec.  5.  By  unanimous  vote  the  supervisory 
committee  may  suspend  until  the  next  meet¬ 
ing  of  the  members  any  director,  officer,  or 
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member  of  the  credit  committee.  In  the 
event  of  any  such  suspension,  the  super¬ 
visory  committee  shall  call  a  special  meet¬ 
ing  of  the  members  to  act  on  said  suspension 
within  7  days  thereof.  The  notice  of  any 
such  special  meeting  shall  state  the  purpose 
for  which  It  Is  to  be  held. 

Sec.  6.  By  the  affirmative  vote  of  a  ma¬ 
jority  of  Its  members,  the  supervisory  com¬ 
mittee  may  call  a  special  meeting  of  the 
members  to  consider  any  violation  of  the 
provisions  of  the  Federal  Credit  Union  Act 
(Including  any  amendments  thereto),  or  of 
the  charter  or  the  bylaws  of  this  credit 
union,  or  to  consider  any  practice  of  this 
credit  union  which  the  committee  deems 
to  be  unsafe  or  unauthorized.  Notice  of  any 
such  special  meeting  shall  be  given  in  the 
manner  elsewhere  herein  provided  for  the 
giving  of  notice  of  special  meetings  of  the 
members. 

ARTICLE  XI — ORGANIZATION  UZETTNO 

Section  1.  On  receipt  of  the  approved  or¬ 
ganization  certificate,  the  subscribers  thereto 
shall  convene  for  the  purpose  of  nominating 
and  electing  a  board  of  directors,  a  credit 
committee,  and  a  supervl^ry  committee. 

Sec.  2.  The  subscribers  shall  elect  a  chair¬ 
man  and  a  secretary  for  the  meeting.  The 
subscribers  shall  then  elect  from  their  num¬ 
ber,  or  from  those  eligible  to  become  mem¬ 
bers  of  this  credit  union,  a  board  of  direc¬ 
tors,  a  credit  committee,  and  a  supervisory 
committee,  all  to  hold  office  until  the  first 
annual  meeting  of  the  members  and  until  the 
election  and  qualification  of  their  respective 
successors.  If  not  already  a  member,  every 
person  elected  under  this  section  must  qual¬ 
ify  within  30  days  by  becoming  a  member. 
If  any  person  elected  as  a  director  or  com¬ 
mittee  member  dqes  not  qualify  as  a  member 
within  30  days  of  such  an  election,  his  office 
shall  automatically  become  vacant  and  shall 
be  filled  In  accordanc&^lth  the  provisions 
of  these  bylaws  pertaining  to  the  filling  of 
vacancies. 

Sec.  3.  Following  the  elections  held  under 
the  provisions  of  the  preceding  section,  the 
directors  shall  retire  from  the  meeting,  and 
elect  the  officers,  who  shall  hold  office  until 
the  first  annual  meeting  and  until  the  elec¬ 
tion  and  qualification  of  their  respective  suc¬ 
cessors. 

ARTICLE  XII — LOANS  TO  MEMBERS 

Section  1.  Except  as  otherwise  provided  in 
article  XV,  section  6  of  these  bylaws,  loans 
shall  be  restricted  to  members,  and  shall  be 
made  for  provident  or  productive  purposes 
only. 

Sec.  2.  Rates  of  interest  shall  be  fixed  from 
time  to  time  by  the  board  of  directors,  and 
shall  In  no  case  exceed  1  percent  per  month 
on  unpaid  balances.  Inclusive  of  all  charges 
Incidental  to  making  the  loan. 

Sec.  3.  No  loan  shall  be  made  to  a  director, 
an  officer,  a '  committee  member,  or  to  a 
member  who  has  left  the  field  of  member¬ 
ship  in  excess  of  the  amount  of  his  share¬ 
holding  In  this  credit  union.  No  director, 
officer,  or  committee  member  shall  act  as 
endorser  or  guarantor  for  borrowers  from  this 
credit  union. 

Sec.  4.  A  borrower  may  repay  loan  prior 
to  maturity.  In  whole  or  In  part,  on  any  busi¬ 
ness  day. 

Sec.  5.  Applications  for  loans  shall  be  on 
forms  prepared  and  furnished  by  the  credit 
committee  and  shall  In  each  case  set  forth 
the  purpose  for  which  the  loan  Is  desired, 
the  security  (If  any),  and  such  other  data 
as  ra*y  be  required. 

Sec.  6.  No  loan  shall  be  made  to  members 
In  excess  of  the  limitations  Imposed  In  sec¬ 
tion  11  (d)  of  the  Federal  Credit  Union  Act, 
as  amended. 

Sec.  7.  All  applications  for  loans  and  the 
reports  of  the  credit  committee  thereon  shall 
be  filed  as  permanent  records  of  this  credit 
unlcn. 


FEDERAL  REGISTER 

6ec.  8.  Any  member  whose  loan  is  delin¬ 
quent  for  a  period  of  1  week  or  more  shall, 
unless  excused  for  cause  by  the  board  of 
directors,  pay  a  fine  at  a  rate  not  to  exceed  1 
cent  per  month  on  each  $5  or  fraction  thereof 
computed  on  the  remaining  unpaid  balance 
of  the  delinquent  loan  from  the  date  of  the 
last  principal  payment,  or  from  the  date  of 
disbursement  If  no  principal  payments  have 
been  made:  Provided,  however.  That  In  no 
case  shall  such  fine  be  less  than  5  cents.  The 
board  of  directors  may  take  such  steps  toward 
making  collection  of  delinquent  loans,  Inter¬ 
est.  or  fines,  os  may.  In  Its  judgment,  be 
advisable. 

ARTICLE  XIII — RESERVES 

Secticn  1.  All  entrance  and  transfer  fees 
and  fines,  and  20  percent  of  the  net  earnings 
of  each  year  (before  the  declaration  of  any 
dividend)  shall  be  set  aside  as  a  reserve 
against  possible  bad  loans,  which  shall  not 
be  distributed  except  In  case  of  final  liquida¬ 
tion. 

ARTICLE  XIV — DIVIDENDS  * 

Section  1.  At  the  annual  meeting  only,  on 
recommendation  of  the  board  of  directors, 
a  dividend  may  be  declared  from  the  net 
earnings  remaining  after  the  setting  aside 
of  20  percent  thereof  for  the  reserve  for 
bad  loans.  Any  such  dividend  shall  be  paid 
only  on  shares  fully  paid  up  before  Decem¬ 
ber  1,  and  outstanding  on  December  31,  of 
the  preceding  year.  In  the  case  of  any  share 
which  became  fully  paid  up  during  such  year 
and  prior  to  December  1  thereof,  the  holder 
shall  be  entitled  to  receive  a  proportional  part 
of  said  dividend  calculated  from  the  first  day 
of  the  month  following  such  payment  In  full. 

Sec.  2.  No  dividend  shall  be  authorized  or 
paid  at  a  rate  In  excess  of  6  percent  per 
annum. 

Sec.  3.  A  member  shall  be  deemed  to  have 
one  fully  paid  share  for  each  $5  paid  In.  re¬ 
gardless  of  the  number  of  shares  for  which 
he  has  subscribed. 

article  XV — DEPOSIT  AND  DISBURSEMENT  OP 
FUNDS — INVESTMENTS 

Section  1.  The  funds  of  this  credit  union 
shall  be  deposited  only  in  national  banks, 
or  in  State  banks,  trust  companies,  or  mutual 
savings  companies  operating  In  accordance 
with  the  laws  of  the  State  or  States  In  which 
this  credit  union  does  business;  and  except 
with  the  specific  written  permission  of  the 
Bureau  of  Federal  Credit  Unions,  shall  not 
be  deposited  In,  or  permitted  to  remain  in. 
any  institution  the  deposits  of  which  are 
not  insured  by  the  Federal  Dep>oslt  Insur¬ 
ance  Corporation. 

Sec.  2.  All  funds  of  this  credit  union,  ex¬ 
cept  those  mentioned  in  sections  3  and  4  of 
this  article,  shall  be  deposited  in  such  quali¬ 
fied  depository  or  depositories  as  the  board 
of  directors  may  from  time  to  time  by  reso¬ 
lution  designate;  and  shall  be  so  deposited 
within  48  hours  of  their  receipt:  Provided, 
however.  That  receipts  In  the  aggregate  of 
8100  or  less  need  not  be  deposited  more  often 
than  once  each  week. 

Sec.  3.  All  disbursements  of  funds  of  this 
credit  union  shall  be  made  by  checks  signed 
by  the  treasurer,  or  a  duly  authorized  as¬ 
sistant  treasurer,  and  countersigned  by  the 
president,  or,  in  his  absence  or  inability  to 
serve,  by  tho  vice  president:  Provided,  how¬ 
ever,  That  the  board  of  directors  may  by 
resolution  provide  for  the  establishment  and 
replenishment,  at  least  annually,  of  a  petty 
cash  fund  of  not  exceeding  (10  for  postage, 
and  for  defraying  other  expense  items  of  this 
credit  union  In  amounts  of  less  than  (1. 

Sec.  4.  A  cash  fund  for  the  purpose  of 
making  change  may  be  established  by  the 
board  of  directors  by  resolution,  in  an 
amount  not  to  exceed  (100.  OnVll  cash 
funds  in  excess  of  (100,  however,  the  board 
of  directors  shall  obtain  the  written  permis- 


9343 

Sion  of  the  Bureau  of  Federal  Credit  Unions, 
Federal  Security  Agency. 

Sec.  5.  The  funds  ( ■*  this  credit  union  shall 
be  invested  only  In: 

(a)  Loans  exclusively  to  members. 

(b)  Obligations  of  the  United  States  of 
America,  or  In  securities  fully  guaranteed 
thereby  as  to  both  principal  and  Interest. 

(c)  Loans  to  other  credit  unions  In  the 
total  amount  not  exceeding  25  percent  of  this 
credit  unfon’s  paid-in  and  unimpaired  cap¬ 
ital  and  surplus.  In  accordance  with  rules 
and  regulations  prescribed  by  the  Bureau  of 
Federal  Credit  Unions,  Federal  Security 
Agency. 

(d)  Shares  or  accounts  of  federal  savings 
and  loan  associations. 

(e)  Any  other  manner  authorized  by  the 
Federal  Credit  Union  Act,  as'amended. 

ARTICLE  XVI — expulsion  AND  WITHDRAW'AL 

Section  1.  A  member  may  be  expelled  only 
In  the  manner  provided  by  law.  Expulsion 
or  withdrawal  shall  not  operate  co  relieve  a 
member  of  any  liability  to  this  credit  union. 
All  amounts  paid  In  on  shares  by  expelled  or 
withdrawing  members,  prior  to  their  expul¬ 
sion  or  withdrawal,  shall  be  paid  to  them 
In  the  order  of  their  withdrawal  or  expulsion, 
but  only  as  funOT  become  available  and  only 
after  deducting  therefrom  any  amounts  due 
from  such  members  to  this  credit  union. 

article  xvn — minors 

Section  1.  Shares  may  be  Issued  In  the 
name  of  a  minor,  or  In  trust  therefor.  When 
shares  are  so  Issued  In  trust,  the  trustee  must 
be  a  member  of  this  credit  union  in  his  own 
right,  and  the  name  of  the  beneficiary  must 
be  stated. 

ARTICLE  xvm — DEFINITION  OF  TERMS 

Section  1.  When  used  In  these  bylaws  the 
terms : 

(a)  "Net  earnings,*’  for  a  given  period,  shall 
mean  the  balance  remaining  after  deducting 
from  the  gross  Income  of  this  credit  union 
actually  received  during  such  period  all  ex¬ 
penses  paid  or  payable  during  such  period, 
and « any  losses  sustained  therein  ( as  de¬ 
termined  by  the  board  of  directors)  for  which 
no  specific  reserve  has  been  set  aside. 
Amounts  set  aside  during  such  period  as  a 
reserve  for  bad  loans  shall  not  be  deemed 
Items  of  expense. 

(b)  "Paid  in  and  unimpaired  capital", 
as  of  a  given  date,  shall  mean  the  balance 
of  the  paid-in  shares  account  as  of  such 
date,  less  any  losses  that  may  have  been 
Incurred  for  which  there  Is  no  reserve  or 
which  have  not  been  charged  against  un¬ 
divided  profits  or  surplus. 

(c)  “Surplus”,  as  of  a  given  date,  shall 
mean  the  credit  balance  of  the  undivided 
profits  account  on  such  date,  after  all  losses 
have  been  provided  for  and  net  earnings  or 
net  losses  have  been  added  thereto  or  de¬ 
ducted  therefrom,  as  the  case  may  be.  Re¬ 
serves  for  bad  loans  shall  not  be  considered 
as  a  part  of  the  surplus. 

article  XIX — GENERAL 

Section  1.  All  power,  authority,  duties, 
and  functions  of  the  members,  directors, 
officers,  and  employees  of  this  credit  union, 
pursuant  to  the  provisions  of  these  bylaws, 
shall  be  exercised  In  strict  conformity  with 
the  applicable  provisions  of  law  and  regu¬ 
lations  issued  thereunder,  and  of  the  char¬ 
ter  and  the  bylaws  of  this  credit  union. 

Sec.  2.  The  officers,  directors,  members  of 
committees,  and  employees  of  this  credit 
union  shall  hold  In  strictest  confidence  all 
transactions  of  this  credit  union  with  Its 
members  and  all  Information  respecting  their 
personal  affairs. 

Sec.  3.  Notwithstanding  any  other  provi¬ 
sions  of  these  bylaws,  any  director,  commit¬ 
tee  member,  officer,  or  employee  of  this  credit 
union  may  be  removed  from  office  by  the 
sdllrmatlve  vote  of  two-thirds  of  the  mem- 
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bers  present  at  a  special  meeting  called  for 
the  purpose,  but  only  after  an  opportunity 
has  been  given  him  to  be  heard. 

Sec.  4.  When  any  officer  is  absent,  disquali¬ 
fied,  or  otherwise  unable  to  perform  the 
duties  of  his  office,  the  board  of  directors  may 
by  resolution  designate  another  member  of 
this  credit  union  to  act  temporarily  in  his 
place.  The  boartT  of  directors  may  also,  by 
resolution,  designate  another  member  or 
members  of  this  credit  union  to  act  on  the 
credit  committee  when  necessary  in  order 
to  obtain  a  quorum. 

Sec.  5.  No  director,  committee  member,  offi¬ 
cer,  agent,  or  employee  of  this  credit  union 
shall  in  any  manner,  directly  or  indirectly, 
participate  in  the  deliberation  upon  or  the 
determination  of  any  question  affecting  his 
pecuniary  Interest  or  the  pecuniary  interests 
of  any  corporation,  partnership,  or  associa¬ 
tion  (other  than  this  credit  union)  in  which 
he  is  directly  or  Indirectly  Interested.  In 
the  event  of  the  disqualification  of  any  di¬ 
rector  respecting  any  matter  presented  to 
the  board  of  directors  for  deliberation  or 
determination,  such  director  shall  withdraw 
from  such  deliberation  or  determination; 
and  in  such  event  the  remaining  qualified 
directors  present  at  the  meeting,  if  consti¬ 
tuting  a  quorum  with  t)iie  disqualified  di¬ 
rector  or  directors,  may  exercise  with  respect 
to  this  matter,  by  majority  vote,  all  the 
powers  of  the  board  of  directors.  In  the 
event  of  the  disqualification  of  any  member 
of  the  credit  committee  or  the  supervisory 
committee,  such  committee  member  shall 
withdraw  from  such  deliberation  or  deter¬ 
mination. 

Sec.  6.  Copies  of  the  organization  papers 
of  this  credit  union,  its  bylaws,  and  any 
adl^ndments  thereto,  shall  be  preserved  in 
a  place  of  safekeeping.  Returns  of  nomina¬ 
tions  and  elections  and  precedlngs  of  all 
regular  and  special  meetings  of  the  members 
and  directors  shall  be  recorded  in  the 
minute  books  of  this  credit  union.  The 
minutes  of  the  meetings  of  the  members,  the 
board  of  directors,  and  the  committees  shall 
be  signed  by  their  respective  chairmen  or 
presiding  officers  and. by  the  persons  who 
serve  as  secretaries  of  such  meetings.^ 

Sec.  7.  All  books  of  account  and  other  rec¬ 
ords  of  this  credit  union  shall  at  all  times 
be  available  to  the  directors  and  committee 
members  of  this  credit  union,  and  to  any 
duly  authorized  representative  of  the  United 
States  Government,  upon  presentation  of  the 
proper  credentials. 

ABTICLE  XX — AMENDMENTS  TO  BTLAWS  AND 
CHASTER 

Section  1.  Amendments  to  these  bylaws 
may  be  adopted  and  amendments  to  the 
charter  requested  by  the  aflirmatlve  vote  of 
two-thirds  of  the  members  of  the  board  of 
directors  at  any  duly  held  meeting  thereof 
if  the  members  of  the  board  of  directors  have 
been  given  7  days'  notice  of  said  meeting  and 
the  notice  has  contained  a  copy  of  the  pro¬ 
posed  amendment  or  amendments.  No 
amendment  to  these  bylaws  or  to  the  char¬ 
ter  shall  become  effective,  however,  until  ap¬ 
proved  in  writing  by  the  Director,  Bureau  of 
Federal  Credit  Unions,  Federal  Security 
Agency. 

Specimen  copies  of  the  standard  form 
of  bylaws  (FCU  503-C*)  may  be  obtained 
from  the  Regional  or  Washington  Offices 
of  the  Bureau  of  Federal  Credit  Unions. 

5  301.4  Amendment  of  bylaws  and 
charter.  Amendments  to  the  bylaws  of 
a  Federal  credit  union  may  be  adopted 
and  amendments  to  the  charter  re¬ 
quested  by  the  affirmative  vote  of  two- 
thirds  of  the  members  of  the  board  of 
directors  of  the  Federal  credit  union  at 
any  duly  held  meeting  thereof  if  the 
members  of  the  board  of  directors  have 


been  given  7  days’  notice  of  said  meet¬ 
ing  and  the  notice  has  contained  a  copy 
of  the  proposed  amendment  or  amend¬ 
ments.  No  amendment  to  the  bylaws  or 
to  the  charter  shall  become  effective, 
however,  until  approved  in  writing  by 
the  Bureau  of  Federal  Credit  Unions. 

§  301.5  Otfier  applications,  (a)  Ex¬ 
cept  as  otherwise  provided  by  rule  or 
regulation  of  the  Bureau  of  Federal 
Credit  Unions  all  applications,  requests, 
and  submittals  regarding  Federal  credit 
unions,  for  which  no  form  of  application 
has  been  prescribed  by  the  Bureau  of 
Federal  Credit  Unions,  shall  be  in  writ¬ 
ing,  signed  by  the  applicant  or  his  duly 
authorized  agent,  and  should  contain  a 
statement  of  the  action  requested,  the 
reasons  and  facts  relied  upon  as  the  basis 
for  such  requested  action,  and  the  appli¬ 
cant’s  interest  in  the  matter.  The  ap¬ 
plication,  request,  or  submittal  shall  be 
addres'sed  to  the  Regional  Supervisor  for 
the  region  of  the  Bureau  of  Federal 
Credit  Unions  in  which  the  Federal 
credit  union’s  principal  office  is  located 
or  to  the  Division  of  Supervision  in 
Washington,  D.  C.  The  applicant  shall 
furnish  such  other  pertinent  informa¬ 
tion  as  may  be  required  by  the  Director 
of  the  Bureau  of  Federal  Credit  Unions. 

(b)  Unless  otherwise  provided  in  the 
regulations  in  this  part,  all  applications 
regarding  Federal  credit  union  matters 
(including  amendments  to  charter  and 
bylaws  of  Federal  credit  unions  and  mat¬ 
ters  Involving  Federal  credit  unions  in 
liquidation)  shall  be  investigated  and 
reviewed  by  the  Regional  Supervisor  for 
the  region  of  the  Bureau  of  Federal 
Credit  Unions  in  which  the  principal 
office  of  the  Federal  credit  union  con¬ 
cerned  is  located.  The  report  and  rec¬ 
ommendations  of  the  Regional  Super¬ 
visor  as  to  the  application  shall  be 
transmited  to  the  Division  of  Supervision 
in  Washington.  D.  C.,  which  shall  review 
and  make  recommendations  to  the  Di¬ 
rector  of  the  Bureau  of  Federal  Credit 
Unions.  Notice  of  the  action  of  the  Di¬ 
rector  of  the  Bureau  of  Federal  Credit 
Unions  shall  be  promptly  transmitted  to 
the  applicant  together  with  a  statement 
as  to  the  basis  for  the  action. 

§  301.6  Fee  for  supervision.  During 
December  of  each  year  each  Federal 
credit  union  shall  pay  to  the  Bureau  of 
Federal  Credit  Unions  a  fee  of  $10  for 
the  cost  of  supervision:  Provided,  how~ 
ever,  That  no  such  annual  fee  shall  be 
payable  by  a  Federal  credit  union  for  the 
fractional  part  of  the  first  calendar  year 
during  which  it  is  formed.  Checks  in 
payment  of  such  fees  shall  be  made  pay¬ 
able  to  the  Treasurer  of  the  United  States 
and  shall  be  forwarded  to  the  Regional 
Office  of  the  Bureau  of  Federal  Credit 
Unions  for  the  region  in  which  the  Fed¬ 
eral  credit  union  maintains  its  principal 
office. 

5  301.7  Fee  for  examination.  Each 
Federal  credit  union  shall  pay  to  the 
Bureau  of  Federal  Credit  Unions  a  fee 
for  each  examination.  The  fee  shall  be 
assessed  at  25  cents  per  hundred  dollars 
of  the  Federal  credit  union’s  assets  as 
of  thr  effective  date  of  the  examination 
or  the  cost  of  making  the  examination 
computed  at  $25.72  per  examiner  day, 


whichever  is  lower:  Provided,  however. 
That  the  minimum  fee  for  each  examina¬ 
tion  shall  be  $2.50.  The  check  in  pay¬ 
ment  of  such  fee  shall  be  made  payable 
to  the  Treasurer  of  the  United  States 
and  the  check  shall  be  delivered  to*  the 
examiner  at  the  completion  of  the 
examination. 

§  301.8  Fee  for  final  examination. 
•At  the  completion  of  voluntry  or  invol¬ 
untary  liquidation  of  a  Federal  credit 
union  or  of  the  conversion  of  a  Federal 
credit  union  to  State  charter,  and  prior 
•  to  dissolution,  each  such  Federal  credit 
union  shall  be  examined  by  the  Bureau 
of  Federal  Credit  Unions.  For  such 
final  examination  the  Federal  credit 
union  shall  pay  a  fee  computed  at  25 
cents  per  $100  of  the  Federal  credit 
union’s  assets  as  of  the  effective  date  of 
the  final  examination:  Provided,  how¬ 
ever,  That  the  minimum  fee  for  each 
final  examination  shall  be  $2.50. 

I  301.9  Loaju  by  Federal  credit  un^ 
ions  to  other  credit  unions.  On  author¬ 
ization  of  its  board  of  directors,  a  Fed¬ 
eral  credit  union  may  invest  its  funds 
in  loans  to  other  credit  unions  in  the 
total  amount  not  exceeding  25%  of  its 
paid-in  and  unimpaired  capital  and  sur¬ 
plus.  The  term  of  such  loans  shall  not 
exceed  one  year  and  the  rate  of  inter¬ 
est  shall  not  exceed  6%  per  annum. 
Prior  to  making  the  loan,  the  Federal 
credit  union  shall  require  the  borrow¬ 
ing  credit  union  to  furnish  the  follow¬ 
ing: 

(a)  A  current  financial  and  statistical 
report; 

(b)  A  copy  of  the  latest  supervisory 
committee’s  audit  report; 

(c)  A  certified  copy  of  the  resolution 
of  the  board  of  directors  authorizing  such 
borrowing;  and 

(d)  A  certificate  from  the  clerk  of  the 
credit  union  that  the  persons  negotiating 
the  loan  and  executing  the  note  are  offi¬ 
cers  of  the  credit  union  and  are  author¬ 
ized  to  act  in  its  behalf. 

§  301.10  Establishment  of  cash  funds 
for  making  change.  The  board  of  direc¬ 
tors  of  a  Federal  credit  union  may  estab¬ 
lish  a  cash  fund  in  an  amount  not  to 
exceed  $100  for  the  purpose  of  making 
change.  On  all  cash  funds  in  excess  of 
$100,  except  temporary  funds  which  are 
deposited  within  the  time  limit  specified 
in  the  bylaws  of  the  Federal  credit  union 
for  making  deposits  of  receipts,  the  board 
of  directors  ashall  obtain  prior  written 
permission  of  the  Regional  Supervisor  of 
the  region  of  the  Bureau  of  Federal 
Credit  Unions  in  which  the  Federal 
credit  union’s  principal  office  is  located. 

§  301.11^  Election  report.  Each  oper¬ 
ating  Federal  credit  union  shall  file  an¬ 
nually  in  triplicate  with  the  Regional 
Supervisor  of  the  region  of  the  Bureau 
of  Federal  Credit  Unions  in  which  the 
principal  office  of  the  Federal  credit 
union  is  located,  within  10  days  after  the 
election  of  officials,  a  report  setting  forth 
the  names  and  addresses  of  its  officials. 
Copies  of  the  standard  form  of  report 
prescribed  by  the  Bureau  of  Federal 
Credit  Unions  (Form  FCU  2)  may  be 
obtained  from  the  Regional  Office  of  the 
Bureau  of  Federal  Credit  Unions  or  from 
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the  Division  of  Supervision  In  Washing¬ 
ton,  D.  C. 

5  301.12  Supervisory  committee  audit 
report.  The  supervisory  committee  of 
every  Federal  credit  union  shall  audit  the 
affairs  of  its  credit  union  as  of  the  last 
day  of  March,  June,  September,  and  De¬ 
cember  of  each  year  and  shall  promptly 
make  a  report  of  the  audit  to  the  board 
of  directors  of  the  Federal  credit  union. 
This  report  shall  be  on  Form  FCU  110 
preseribed  by  the  Bureau  of  Federal 
Credit  Unions.  The  supervisory  com¬ 
mittee  shall  also  submit  a  report  on  this 
form  for  the  periods  ending  June  30  and 
December  31  of  each  year  to  the  Re¬ 
gional  Supervisor  for  the  region  of  the 
Bureau  of  Federal  Credit  Unions  In 
which  the  principal  oflSce  of  the  Federal 
credit  union  Is  located,  not  later  than 
July  31  and  January  31,  respectively. 
Copies  of  Form  FCU  110  may  be  obtained 
from  the  Regional  OfiQce  of  the  Bureau 
of  Federal  Credit  Unions  or  from  the 
Division  of  Supervision  in  Wash'nglon. 
D.  C. 

§  301.13  Financial  and  statistical  re¬ 
port.  Each  Federal  credit  union  shall 
file  within  15  days  of  June  30  a  financial 
and  statistical  report  on  Form  FCU  109 
as  of  June  30  each  year  with  the  Regional 
Supervisor  of  the  region  of  the  Bureau 
of  Federal  C.edlt  Unions  In  which  the 
Federal  credit  union  maintains  its  prin¬ 
cipal  oflOce.  The  Director  of  the  Bureau 
of  Federal  Credit  Unions  may  require  a 
Federal  credit  union  to  file  monthly 
financial  and  statistical  reports  on  Form 
FCU  109  more  frequently  if  In  the  judg¬ 
ment  of  the  Director  the  condition  of  the 
Federal  credit  union  so  requires.  Sample 
copies  of  this  form  may  be  obtained  from 
the  Regional  Office  of  the  Bureau  of 
Federal  Credit  Unions  or  from  the  Divi¬ 
sion  of  Supervision  in  Washington,  D.  C. 
A  similar  report  on  Form  FCU  521  made 
as  of  December  31  each  year  shall  be 
filed  by  every  operating  Federal  credit 
union  within  15  days  following  said  date 
with  the  Regional  Office  of  the  Bureau 
of  Federal  Credit  Unions.  Form  FCU 
521  is  furnished  to  all  Federal  credit 
unions  by  and  may  be  obtained  from  the 
Bureau  of  Federal  Credit  Unions. 

§  301.14  Manual  of  acccunting  pro¬ 
cedure  for  Federal  credit  unions,  (a) 
The  Bureau  of  Federal  Credit  Unions 
has  promulgated  for  use  by  Federal 
credit  unions  the  Manual  of  Account¬ 
ing  Procedure  for  Federal  Credit  Unions 
(Form  FCU  544).  A  copy  of  this  man¬ 
ual  Is  fui'nished  to  each  Federal  credit 
union  at  the  time  tl^e  approved  organi¬ 
zation  certificate  Is  submitted  to  the  in¬ 
corporators  by  the  Bureau  of  Federal 
Cr^it  Unions.  This  manual  specifies 
♦he  type  of  records  to  be  n.alntained 
and  the  accounting  forms  to  be  used 
by  each  Federal  credit  union.  Varia¬ 
tions  In  prescribed  accounting  records 
may  be  approved  by  the  Director  of  the 
Bureau  of  Federal  Credit  Unions  on 
presentation  of  convincing  evidence  of 
convenience  or  advantage.  The  Fed¬ 
eral  credit  union  shall  obtain  such  ap¬ 
proval  prior  to  adopting  a  revision.  On 
receipt  of  a  request  in  writing  from  a 
Federal  credit  union  the  Regional  Office 
of  the  Bureau  of  Federal  Credit  Unions 
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for  the  region  In  which  the  Federal 
credit  union’s  principal  office  is  located 
shall  furnish  information  and  instruc¬ 
tions  concerning  proposed  variation  In 
the  prescribed  accounting  forms  and 
records. 

(b)  The  following  standard  account¬ 
ing  records  are  prescribed  for  use  by 
Federal  credit  unions: 

Application  for  Membership  (Form  FCU 

200). 

Bank  Reconcilement  (Form  FCU  108) . 

Cash  Received  Voucher  (Form  FCU  105). 

Dividend  Work  Sheet  and  Payment  Record 
(Form  FCU  112). 

Extension  Agreement  (Form  FCU  115). 

Financial  and  Statistical  Report  (Form 
FCU  109). 

General  Ledger  (Form  FCU  102). 

Individual  Share  and  Loan  Ledger  (Form 
FCU  103). 

Individual  Share  and  Loan  Ledger  (Op¬ 
tional  Forms  FCU  103A,  103B,  103C,  103D, 
lOSE,  and  103F). 

Joint  Share  Account  Agreement  (Form 
FCU  123). 

Journal  and  Cash  Record  (Form  FCU  101). 

Journal  Voucher  (Form  FCU  106A). 

Leans  Transfer  Summary  (Forma  FCU 
105C). 

Member’s  Passbook  (Form  FCU  107). 

Member’s  Passbook  (Optional  Forms  FCU 
107A,  107B,  107C,  1C7D.  and  107E). 

Note  and  Pledge  of  Shares  (Form  ICU  201). 

Record  of  Cash  Received  from  Sales  of 
U.  S.  Savings  Bonds  (Form  FCU  120). 

Schedule  of  Delinquent  Loans  (Form  FCU 
118). 

§  301.15  Credit  Committee  Handbook. 
The  Bureau  of  Federal  Credit  Unions  has 
promulgated  a  manual  of  instructions  for 
credit  committees  of  Federal  credit 
unions  called  "Credit  Committee  Hand¬ 
book”  (Form  FCU  548).  A  copy  of  this 
handbook  is  furnished  to  each  Federal 
credit  union  at  the  time  the  approved 
organization  certificate  is  submitted  to 
the  incorporators  by  the  Bureau  of  Fed¬ 
eral  Credit  Unions. 

§  301.16  Manual  of  procedure  for  su¬ 
pervisory  committees  of  Federal  credit 
unions.  The  Bureau  of  Federal  Credit 
Unions  has  promulgated  a  manual  of 
procedure  for  supervisory  committees  of 
Federal  credit  unions  (Form  FCU  545). 
A  copy  of  this  manual  Is  fumi.shed  to 
each  Federal  credit  union  at  the  time 
the  approved  organization  certificate  Is 
.submitted  to  the  incorporators  by  the 
Bureau  of  Federal  Credit  Unions. 

§  301.17  Handbook  for  Federal  credit 
unions.  The  Bureau  of  Federal  Credit 
Unions  has  promulgated  a  manual  of  in¬ 
structions  for  directors  and  officers  of 
Federal  credit  unions  called  “Handbook 
for  Federal  Credit  Unions”  (Form  FCU 
643).  A  copy  of  this  handbook  Is  fur¬ 
nished  to  each  Federal  credit  union  at 
the  time  the  approved  organization  cer¬ 
tificate  Is  submitted  to  the  incorporators 
by  the  Bureau  of  Federal  Credit  Unions. 

5  301.18  Petitions.  Any  Interested 
person  may  petition  the  Director  of  the 
Bureau  of  Federal  Credit  Unions  for  the 
Issuance,  amendment,  or  repeal  of  any 
rule  by  submitting  such  petition  In  writ¬ 
ing  together  with  a  complete  and  con¬ 
cise  statement  of  the  petitioner’s  inter¬ 
est  in  the  subject  matter  and  the  reasons 
why  the  petition  shall  be  granted.  Such 
petition  shall  be  submitted  to  the  Bureau 


of  Federal  Credit  Unions  In  Washington, 
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Part  310 — ^Voluntary  Liquidation  of 
Federal  Credit  Unions 

Bee. 

310.1  Approval  of  liquidation. 

310J2  Transaction  of  business  during  liqui¬ 
dation. 

310.3  Notice  to  members  of  liquidation. 

310.4  Notice  of  liquidation  to  creditors. 

310.5  Rep>orts  and  schedules  at  commence¬ 

ment  of  liquidation. 

310.6  ,  Reports  during  period  of  liquidation. 

310.7  Request  for,  final  examination  and 

distribution  of  assets. 

310.8  Final  examination. 

310.9  Distribution  of  a.«sets. 

310.10  Certificate  of  dissolution. 

310.11  Further  instructions  and  assistance. 

Authority:  §§  310.1  to  310.11  Issued  under 
sec.  16  (a). 48  Stat.  1221,  sec.  2.  62  Stat.  1221; 
12  U.  S.  C.  1766  (a).  1751  and  note. 

§  310.1  Approval  of  liquidation.  A 
Federal  credit  union  may  go  into  volun¬ 
tary  liquidation  on  approval  of  tw’o- 
thirds  of  Its  members  in  writing  or  by 
vote  at  a  regular  meeting  of  the  members 
or  a  special  meeting  called  for  that  pur¬ 
pose.  Where  authorization  for  liquida¬ 
tion  Is  to  be  obtained  at  a  meeting  of 
members,  notice  in  writing  shall  be  given 
to  each  member  at  least  seven  days  be¬ 
fore  such  meeting  and  within  10  days 
after  said  meeting  a  copy  of  the  notice 
shall  be  forwarded  to  the  Regional  Office 
of  the  Bureau  of  Federal  Credit  Unions 
for  the  region  In  which  the  Federal 
credit  union’s  principal  office  is  located 
together  with  a  tran.script  of  the  minutes 
of  the  meeting  duly  certified  by  the 
president  and  clerk  of  the  Federal  credit 
union.  If  voluntary  liquidation  Is  au¬ 
thorized  by  members  in  writing,  two- 
thirds  of  the  members  mu.st  execute  a 
Liquidation  Request  (Form  FCU  61)  and 
an  jfficer  or  director  of  the  Federal 
credit  union  .shall  certify  to  the  Regional 
Supervisor  of  the  region  of  the  Bureau 
of  Federal  Credit  Unions  in  which  the 
Federal. credit  union’s  principal  office  is 
located  that  at  least  two-thirds  of  the 
members  have  executed  the  Liquidation 
Request  and  shall  forw’ard  such  signed 
request  to  said  Regional  Office. 

5  310.2  Transaction  Of  business  dur¬ 
ing  liquidation.  Immediately  on  deci¬ 
sion  by  the  board  of  directors  of  a  Fed¬ 
eral  credit  union  to  seek  approval  of 
members  for  liquidation,  vMthdrawal  of 
shares  and  granting  of  loans  shall  be 
suspended  pending  action  by  members 
on  the  proposal  to  liquidate,  and.  on  ap¬ 
proval  by  members  of  such  proposal, 
withdrawal  of  shares  and  the  making  of 
loans  shall  be  permanently  discontinued. 

§  310.3  Notice  to  members  of  liquida¬ 
tion.  When  voluntary  liquidation  of  a 
Federal  credit  union  has  been  decided 
on  by  its  board  of  directors,  a  notice  of 
proposed  liquidation  must  be  given  to 
each  member  together  with  a  request 
that  the  member  furnl.sh  his  passbook  or 
confirm  in  writing  the  shares  held  by 
him  In  the  Federal  credit  union  and  the 
loans  owed  by  him  to  the  Federal  credit 
union. 

§  310.4  Notice  of  liquidation  to  credi¬ 
tors.  On  approval  of  the  members  of  a 
Federal  credit  union  of  a  proposal  to 
liquidate,  the  board  of  directors  of  the 
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Federal  credit  .union  shall  immediately 
cause  to  be  prepared  and  mailed  to  all 
creditors  a  notice  of  liquidation  and  to 
present  claims  to  the  Federal  credit 
union  within  ninety  days. 

5  310.5  Reports  and  schedules  at  com- 
mencement  of  liquidation.  At  the  com¬ 
mencement  of  voluntary  liquidation  of 
a  Federal  credit  union  the  officer  or 
agent  conducting  the  liquidation  must 
file  with  the  Regional  Supervisor  for  the 
region  of  the  Bureau  of  Federal  Credit 
Unions  wherein  the  Federal  credit  union 
is  located  a  financial  and  statistical  re¬ 
port  on  Form  PCU  109  and  a  schedule 
of  the  shares  held  by  members  and  loans 
outstanding  on  Form  PCU  Ola,  both  of 
which  shall  be  as  of  the  date  the  board 
of  directors  reached  the  decision  to  seek 
approval  of  members  for  liquidation. 

§  310.6  Reports  during  period  of  liqui¬ 
dation.  A  Federal  credit  union  in  the 
process  of  voluntary  liquidation  shall 
forward  monthly  to  the  Regional  Office 
of  the  Bureau  of  Federal  Credit  Unions 
for  the  region  wherein  the  Federal  credit 
union  is  located  a  copy  of  the  financial 
and  statistical  report  on  Form  FCU  109 
within  ten  days  after  the  close  of  each 
month. 

§  310.7  Request  for  final  examination 
and  distribution  of  assets.  A  Federal 
credit  union  in  voluntary  liquidation 
shall  not  make  any  distribution  of  funds 
to  members  until  after  final  examina¬ 
tion  has  been  made  by  the  Bureau  of 
Federal  Credit  l/nions  and  the  proposed 
distribution  to  members  has  been  ap¬ 
proved  by  the  examiner  for  the  Bureau 
who  shall  make  the  final  examination, 
unless  otherwise  expressly  authorized  by 
the  Bureau  of  Federal  Credit  Unions. 
After  all  assets  of  the  Federal  credit 
union  in  voluntary  liquidation  have  bfeen 
converted  to  cash  or  found  to  be  worth¬ 
less  and  all  loans  and  debts  owing  to  it 
have  been  collected  or  found  to  be  un¬ 
collectible,  the  Federal  credit  union  may 
file  with  the  Regional  Office  of  the  Bu¬ 
reau  of  Federal  Credit  Unions  a  request 
for  final  examination  and  for  approval 
of  distribution  to  members.  There  shall 
be  forwarded  to  the  said  Regional  Office 
together  with  said  request  for  final  ex¬ 
amination  and  distribution  of  assets  the 
following  information:  Financial  and 
statistical  report  after  the  books  are 
closed  prior  to  final  distribution  (Form 
PCU  109) ;  *bank  reconciliation  showing 
that  the  cash  in  the  credit  union’s  bank 
account  is  in  agreement  with  the  cash 
as  shown  on  its  books  after  proper  ad¬ 
justments  (Form  FCU  108);  statemen 
indicating  the  number  of  passbooks  on 
signed  confirmations  that  have  been  sub¬ 
mitted  by  the  members  and  are  in  pos¬ 
session  of  the  Federal  credit  unfon.  The 
statement  should  also  indicate  where  the 
records  are  located  in  order  that  the  ex¬ 
aminer  may  make  the  final  examination. 

§  310.8  Final  examination.  As  soon 
as  possible  after  receipt  of  request  for 
final  examination  from  a  Federal  credit 
union  in  voluntary  liquidation,  the  Re¬ 
gional  Supervisor  shall  assign  a  Federal 
credit  union  examiner  to  supervise  the 
completion  of  the  liquidation  and  to 
make  the  final  examination.  Under  the 
guidance  of  the  Federal  credit  union  ex¬ 
aminer,  the  official  of  the  Federal  credit 
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union  or  the  agent  conducting  the  liq¬ 
uidation  will  compute  the  final  distribu¬ 
tion  to  members.  A  check  in  payment  of 
the  examination  fee  ^  computed  and 
billed  by  the  examiner  pursuant  to  the 
provisions  of  §  301.8  of  this  chapter  shall 
be  drawn  by  the  Federal  credit  union 
payable  to  the  Treasurer  of  the  United 
States  and  delivered  to  the  examiner. 

§  310.9  Distribution  of  assets,  (a) 
Checks  shall  then  be  drawn  for  the 
amounts  to  be  distributed  to  each  mem¬ 
ber  who  has  submitted  a  passbook  or  a 
confirmation  of  his  balance  and  entries 
shall  be  made  in  the  members’  pass¬ 
books  on  hand  to  reflect  the  dividend 
paid  on  members’  shares.  The  members’ 
passbooks  shall  be  retained  with  the 
books  and  records  of  the  Federal  credit 
union. 

(b)  A  schedule  shall  be  prepared  by 
the  Federal  credit  union  showing  the 
name  of  each  member  who  has  not  sub¬ 
mitted  his  passbook  or  a  confirmation  in 
support  of  his  claim.  The  schedule  shall 
contain,  in  addition  to  the  name,  the 
total  original  amount  of  each  claim,  any 
additions  to  or  deductions  from  this 
amount  and  the  final  balance  which  has 
not  been  paid.  The  original  membership 
application  (signature  card)  of  each 
member  listed  on  said  schedule  shall  be 
attached  thereto.  A  certified  check, 
payable  to  the  Treasurer  of  the  United 
States,  in  an  amount  equal  to  the  total 
claims  listed  on  said  schedule  shall  be 
drawn  by  the  Federal  credit  union  and 
the  schedule  and  check  shall  be  delivered 
to  the  examiner  for  the  Bureau  of  Fed¬ 
eral  Credit  Unions  upon  completion  of 
the  examination.  The  Bureau  will  de¬ 
posit  said  funds  in  a  special  account  with 
the  Chief  Disbursing  Officer  of  the 
Treasury  of  the  United  States  where 
they  will  be  held  for  the  account  of  the 
Director  of  the  Bureau  of  Federal  Credit 
Unions  as  trustee  for  the  individuals 
named  on  said  schedule.  Such  individ¬ 
uals  or  any  person  claiming  on  their  be¬ 
half  may  submit  to  the  Bureau  their  re¬ 
spective  claim  for  such  funds. 

(c)  Instructions  concerning  the  dis¬ 
position  of  cancelled  and  returned 
checks  and  bank  statements  following 
the  final  distribution  shall  ba-furnished 
by  the  examiner. 

(d)  The  charter,  official  bylaws,  permit 
to  operate,  and  other  records  of  the  Fed¬ 
eral  credit  union  requested  by  the  exam¬ 
iner  shall  be  delivered  to  the  examiner 
at  the  completion  of  the  examination. 

§  310.10  Certificate  of  dissolution. 
After  the  final  examination  of  a  Federal 
credit  union  in  voluntary  liquidation  and 
the  final  distribution  of  its  assets  to 
members  have  been  made,  the  officer  or 
agent  conducting  the  liquidation  must 
sign,  under  oath,  a  Certificate  of  Dissolu¬ 
tion  on  Form  FC^  6 Id  stating  that  all 
the  liabilities  of  the  Federal  credit  union 
have  been  paid  and  that  Its  assets  have 
been  equitably  distributed  to  its  mem¬ 
bers.  Such  certificate  must  be  delivered 
to  the  examiner  at  the  completion  of  the 
final  examination.  On  proof  that  dis¬ 
tribution  has  been  made,  and  within  one 
year  after  receipt  of  the  report  of  final 
examination  and  the  signed  Certificate 
of  Dissolution,  the  Director  of  the  Bureau 


of  Federal  Credit  Unions  shall  cancel  the 
charter  of  the  credit  union  concerned. 

§  310.11  Further  instructions  and  as¬ 
sistance.  Further  detailed  instructions, 
information,  and  assistance  pertaining 
to  voluntary  liquidations  may  be  ob¬ 
tained  from  the  Washington  or  Regional 
Offices  of  the  Bureau  of  Federal  Credit 
Unions. 


Part  315 — Involuntary,  Liquid.^tion  of 

Federal  Credit  Unions 

Sec. 

315.1  Ba^ls  for  involuntary  liquidation. 

315.2  Suspension  or  revocation  of  charter. 

315.3  Order  directing  involuntary  liquida¬ 

tion. 

315.4  Immediate  suspension  or  liquidation. 

315.5  Involuntary  liquidation  and  appoint¬ 

ment  of  liquidating  agent. 

315.6  CanceUation  of  charter. 

Authority:  f|  315.1  to  315.6  Issued  under 
sec.  16  (a),  48  Stat.  1221,  sec.  2,  62  Stat.  1221; 
12  U.  S.  C.  1766  (a) ,  1751  and  note. 

§  315.1  Basis  for  involuntary  liquida¬ 
tion.  The  charter  of  any  Federal  credit 
union  may  be  suspended  or  revoked,  the 
Federal  credit  union  placed  In  Involun¬ 
tary  liquidation  and  a  liquidating  agent 
therefor  appointed  upon  the  finding  by 
the  Director  of  the  Bureau  of  Federal 
Credit  Unions  that  the  organization  is 
bankrupt,  or  insolvent,  or  has  violated 
any  provisions  of  its  charter,  its  bylaws, 
the  Federal  Credit  Union  Act,  as 
amended,  or  any  regulation  issued  by  the 
Bureau  of  Federal  Credit  Unions,  or  that 
such  suspension  or  revocation  and  liqui¬ 
dation  Is  In  the  best  Interests  of  the 
membership  of  the  Federal  credit  union 
concerned. 

§  315.2  Suspension  or  revocation  of 
charter.  Except  as  is  otherwise  provided 
for  by  the  regulations  In  this  part,  the 
Director  of  the  Bureau  of  Federal  Credit 
Unions,  before  suspending  or  revoking 
the  charter  of  a  Federal  credit  union  and 
placing  the  Federal  credit  union  in  liqui¬ 
dation,  may  cause  to  be  served  on  the 
Federal  credit  union  concerned  a  notice 
of  Intention  to  suspend  or  revoke  the 
charter,  a  statement  of  the  reasons  for 
such  proposed  action  and  an  order  di¬ 
recting  the  Federal  I  credit  union  con¬ 
cerned  to  show  cause  why  Its  charter 
should  not  be  suspended  or  revoked. 
Service  of  the  order  to  show  cause  shall 
be  either  by  mall  addressed  to  the  Fed¬ 
eral  credit  union  concerned  at  the  last 
address  of  Its  principal  office  as  shown 
by  the  records  of  the  Bureau  of  Federal 
Credit  Unions  or  by  delivery  to  any  offi¬ 
cer  or  member  of  the  board  of  directors 
of  the  Federal  credit  union.  The  order 
shall  be  returnable  at  the  Regional  Office 
of  the  Bureau  of  Federal  Credit  Unions 
for  the  region  in  which  the  principal 
office  of  the  Federal  credit  union  con¬ 
cerned  Is  located.  No  oral  hearing  shall 
be  held  on  such  order  to  show  cause,  but 
the  Federal  credit  union  concerned  may 
file  with  the  said  Regional  Office,  within 
the  period  of  time  specified  in  the  order 
to  show  cause,  a  statement  in  writing 
setting  forth  the  grounds  and  reasons 
why  its  charter  should  not  be  suspended 
or  revoked.  This  statement  shall  be  ac¬ 
companied  by  a  certified  copy  of  a  reso¬ 
lution  of  the  board  of  directors  of  the 
Federal  credit  union  concerned  authoriz- 
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Ing  the  filing  of  the  statement.  If  no 
statement  is  received  within  the  period 
of  time  specified  In  the  order,  or  if  the 
proffered  reasons  why  the  charter  should 
not  be  suspended  or  revoked  are  found 
to  be  insufficient  by  the  Director  of  the 
Bureau  of  Federal  Credit  Unions,  the 
Director  may  order  that  the  charter  be 
suspended  or  revoked  and  may  order  the 
Federal  credit  union  placed  in  involun¬ 
tary  liquidation.  If  the  Federal  credit 
union  is  ordered  to  be  liquidated,  the  Di¬ 
rector  shall  designate  the  liquidating 
agent  in  the  order  directing  the  liquida¬ 
tion.  A  copy  of  the  order  directing  the 
suspension  or  revocation  and,  where 
proper,  of  the  order  directing  the  invol¬ 
untary  liquidation  and  of  the  appoint¬ 
ment  of  a  liquidating  agent  and  a  state¬ 
ment  of  the  findings  on  which  the  order 
is  based  shall  be  served  on  the  Federal 
credit  union  concerned.  Such  service 
shall  be  either  by  mail  addressed  to  the 
Federal  credit  union  concerned  at  the 
last  address  of  its  principal  office  as 
.'ihown  by  the  records  of  the  Bureau  of 
Federal  Credit  Unions  or  by  delivery  to 
any  officer  or  member  of  the  board  of  di¬ 
rectors  of  the  Federal  credit  union  con¬ 
cerned. 

§  315.3  Order  directing  involuntary 
liquidation.  In  the  event  that  the  Di¬ 
rector  of  the  Bureau  of  Federal  Credit 
Unions  does  not  order  the  Federal  credit 
union  placed  in  involuntary  liquidation 
at  the  time  he  orders  its  charter  sus¬ 
pended  or  revoked  (see  §  315.2),  the  Di¬ 
rector  may,  at  any  time  prior  to  the 
cancellation  of  the  suspension  or  the  an¬ 
nulment  of  the  revocation,  order  the  Fed¬ 
eral  credit  union  concerned  to  show 
cause  why  it  should  not  be  placed  in  in¬ 
voluntary  liquidation.  Service  of  the 
order  to  show  cause  shall  be  either  by 
mail  addressed  to  the  Federal  credit 
union  concerned  at  the  last  address  of 
its  principal  office  as  shown  by  the 
records  of  the  Bureau  of  Federal  Credit 
Unions  or  by  delivery  to  any  officer  or 
member  of  the  board  of  directors  of  the 
Federal  credit  union  concerned.  Hie 
order  shall  be  returnable  at  the  Re¬ 
gional  office  of  the  Bureau  of  Federal 
Credit  Unions  for  the  region  in  which 
the  principal  office  of  the  Federal  credit 
union  concerned  is  located.  No  oral 
hearing  shall  be  held  on  such  order  to 
show  cause,  but  the  Federal  credit  union 
concerned  may  file  with  the  said  Re¬ 
gional  Office  within  the  period  of  time 
specified  in  the  order  to  show  cause,  a 
statement  in  writing  setting  forth  the 
grounds  and  reasons  why  it  should  not 
be  placed  in  Involuntary  liquidation. 
This  statement  shall  be  accompanied  by 
a  certified  copy  of  a  resolution  of  the 
board  of  directors  of  the  Federal  credit 
union  concerned  authorizing  the  filing 
of  the  statement.  If  no  statement  is 
received  within  the  period  of  time  speci¬ 
fied  in  the  order,  or  if  the  proffered  rea¬ 
sons  why  the  Federal  credit  union 
should  not  be  placed  in  Involuntary 
liquidation  are  found  to  be  Insufficient 
by  the  Director  of  the  Bureau  of  Fed¬ 
eral  Credit  Unions,  the  Director  may  or¬ 
der  that  the  Federal  credit  union  be 
placed  in  involuntary  liquidation  and 
Play  appoint  a  liquidating  agent.  A 
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copy  of  the  order  directing  the  Invol¬ 
untary  liquidation  and  appointment  of 
a  liquidating  agent  and  a  statement  of 
the  findings  on  which  the  order  is  based 
shall  be  served  on  the  Federal  credit 
union  concerned.  Such  service  shall  be 
either  by  mail  addressed  to  the  Federal 
credit  union  concerned  at  the  last  ad¬ 
dress  of  its  principal  office  as  shown  by 
the  records  of  the  Bureau  of  Federal 
Credit  Unions  or  by  delivery  to  any  offi¬ 
cer  or  member  of  the  board  of  direc¬ 
tors  of  the  Federal  credit  union. 

§  315.4  Immediate  suspension  or  liquid 
dation.  In  any  case  v/here  the  Director 
of  the  Bureau  of  Federal  Credit  Unions 
shall  find  that  a  Federal  credit  union  is 
Insolvent  or  that  the  interests  of  its 
members  require  immediate  action  or 
that  the  issuance  of  the  order  to  show 
cause  provided  for  in  §§313.2  and  315.3 
will  not  serve  any  purpose,  the  Director 
may  order  the  suspension  or  revocation 
of  the  charter  and  the  involuntary  liqui¬ 
dation  of  the  Federal  credit  union  and 
the  appointment  of  a  liquidating  agent 
therefor  without  prior  notice  to  the 
Federal  credit  union  of  such  action  and 
without  the  prior  issuance  of  the  order 
to  show  cause  provided  for  in  §§  315.2 
or  315.3. 

§  315.5  Involuntary  liquidation  and 
appointment  of  liquidating  agent.  On 
receipt  of  a  copy  of  the  order  placing  the 
Federal  credit  union  in  involuntary 
liquidation,  the  officers  and  directors  of 
the  Federal  credit  union  concerned  shall 
deliver  to  the  liquidating  agent  posses¬ 
sion  and  control  of  all  books,  records, 
assets  and  property  of  every  description 
of  the  Federal  credit  union,  and  the 
liquidating  agent  shall  proceed  to  con¬ 
vert  said  assets  to  cash,  collect  all  debts 
due  to  said  Federal  credit  union  and  to 
wind  up  its  affairs  in  accordance  with 
the  provisions  of  section  16  of  the  Fed¬ 
eral  Credit  Union  Act,  as  amended  (12 
U.  S.  C.  1766)  and  the  instructions  and 
procedures  issued  to  said  liquidating 
agent  by  the  Regional  Office  of  the 
Bureau  of  Federal  Credit  Unions  for  the 
region  in  which  the  principal  office  of 
the  Federal  credit  union  in  liquidation  is 
located. 

§  315.6  Cancellation  of  charter.  On 
the  completion  of  the  liquidation  and 
certification  by  the  liquidating  agent 
that  the  distribution  of  the  assets  of  the 
Federal  credit  union  has  been  made  and 
that  the  liquidation  has  been  completed, 
the  Director  of  the  Bureau  of  Federal 
Credit  Unions  shall  cancel  the  charter 
of  the  Federal  ' credit  union  concerned. 


Part  320 — Disclosure  of  Official 
Records  and  Information 

Sec. 

320.1  Definitions. 

320.2  Inspection  of  final  opinions,  orders, 

and  rules. 

320.3  Availability  of  official  records  and  In¬ 

formation. 

320.4  Information  which  may  be  disclosed 

and  to  whom. 

320.9  Place  to  apply  for  disclosure. 

820.6  Authority  or  refusal  to  disclose. 

Aitthoritt:  fi  320.1  to  320.6  Issued  under 
sec.  16  (a) ,  48  Stat.  1221;  sec.  2,  62  Stat.  1221; 
12  U.  S.  C.  1776  (a),  1761  and  note. 
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S  320.1  Definitions.  As  used  in  the 
regulations  in  this  part,  the  term  person 
includes  a  natural  person,  guardian, 
trust  or  estate,  partnership,  corporation, 
or  Joint  stock  company;  the  term  state 
includes  the  several  states  and  Alaska, 
Hawaii,  Puerto  Rico,  District  of  Colum¬ 
bia,  and  the  Panama  Canal  Zone.  The 
terms  records  and  information  include 
all  files,  documents,  reports,  bocks,  ac¬ 
counts,  opinions,  orders,  and  records,  and 
all  information  obtained  at  any  time  by 
the  Bureau  of  Federal  Credit  Unions  or 
by  any  officer  or  employee  of  the  Federal^ 
Security  Agency  in  the  course  of  dis-' 
charging  the  official  duties  of  the  Bureau. 

§  320.2  Inspection  of  final  opinions, 
orders  and  rules.  All  final  opinions  or 
orders  in  the  adjudication  of  cases  and 
all  rules  issued  by  the  Bureau  of  Federal 
Credit  Unions  in  the  administration  of 
the  Federal  Credit  Union  Act.  as 
amended  (12  U.  S.  C.  1751  et  seq.),  not 
relating  to  matters  of  internal  manage¬ 
ment.  are  available  for  public  inspec¬ 
tion  at  the  offices  of  the  Bureau  of  Fed¬ 
eral  Credit  Unions,  Social  Security  Ad¬ 
ministration,  Federal  Security  Agency, 
Washington  25,  D.  C..  or  at  the  appropri¬ 
ate  Regional  Office  of  the  Bureau  of  Fed¬ 
eral  Credit  Unions,  except,  those  opin¬ 
ions  and  orders  or  parts  thereof,  which 
the  Diirector,  Bureau  of  Federal  Credit 
Unions,  may,  for  good  cause,  declare  to 
be  confidential,  in  which  event  such  opin¬ 
ion  or  order  or  part  thereof,  will  not  be 
cited  as  a  precedent.  The  provisions  of 
§§  320.4,  320.5  and  320.6  shall  govern  the 
disclosure  of  any  opinion  or  order,  or 
part  thereof,  declared  confidential  by  the 
Director. 

§  320  3  Availability  of  official  records 
and  information.  All  records  and  infor¬ 
mation  of  the  Bureau  of  Federal  Credit 
Unions,  except  rules  issued  in  the  ad¬ 
ministration  of  the  Federal  Credit  Union 
Act,  as  amended,  and  opinions  and  orders 
in  the  adjudication  of  cases,  are  hereby 
declared  to  be  confidential  and  no  dis¬ 
closure  of  any  such  records  or  informa¬ 
tion  shall  be  made  directly  or  indirectly 
except  as  hereinafter  authorized  by  the 
regulations  in  this  part. 

§  320.4  Information  which  may  be 
disclosed  and  to  whom.  Disclo.sure  of 
any  records  or  information  of  the  Bureau 
of  Federal  Credit  Unions  declared  to  be 
confidential  is  hereby  authorized  only  in 
the  following  cases  and  for  the  following 
purposes: 

(a)  To  any  instrumentality  of  the 
United  States  Government  where  the 
records  or  information  is  required  by 
such  instrumentality  in  its  course  of  dis¬ 
charging  its  official  duties,  provided  that 
the  Director,  Bureau  of  Federal  Credit 
Unions,  finds  that  such  disclosure  is  not 
contrary  to  the  public  interest  or  to  any 
applicable  Federal  law,  rule,  regulation, 
or  directive  of  the  Executive  branch  of 
the  Federal  Government. 

(b)  To  the  proper  Federal  or  State  law 
enforcement  and  prosecuting  authorities, 
provided  that!  (1)  Such  records  or  in¬ 
formation  relate  to  a  violation  of  a  Fed¬ 
eral  or  State  criminal  law  and,  (2)  such 
disclosure  Is  not  contrary  to  any  Federal 
law,  rule,  regulation  or  directive  of  the 
Executive  branch  of  the  Federal  Govern- 
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ment.  When  the  Bureau  of  Federal 
Credit  Unions  obtains  knowledge  of  the 
commission  of  a  crime  involving  a  Fed* 
eral  credit  union,  the  Bureau  may  report 
such  facts  as  it  may  have  concerning 
the  commission  of  the  crime  to  the  ap-. 
propriate  Federal  or  State  authorities. 

(c)  To  any  person  properly  and  di¬ 
rectly  concerned  upon  a  verified  written 
application  by  such  person  showing  sub¬ 
stantial  interest  in  the  said  record  or  in¬ 
formation:  Provided,  That  the  Director, 
Bureau  of  Federal  Credit  Unions,  finds 
that  such  disclosure  is  not  contrary  to 
the  public  interest  or  to  any  Federal  law, 
rule,  regulation  or  directive  of  the  Exec¬ 
utive  branch  of  the  Federal  Government. 

(d)  To  any  Federal  credit  union:  Pro¬ 
vided,  That  ( 1 )  such  records  or  informa¬ 
tion  pertain  solely  to  the  affairs  of  the 
said  Federal  credit  union,  and  (2)  the 
records  or  information  are  not  desig¬ 
nated  as  “confidential”  by  the  Bureau  of 
Federal  Credit  Unions. 

S  320.5  Place  to  apply  for  disclosure. 
Applications  for  disclosure  of  records  or 
Information  shall  be  addressed  to  the 
Bureau  of  Federal  Credit  Unions,  Social 
Security  Administration.  Federal  Se¬ 
curity  Agency,  Washington  25,  D.  C. 

§  320.6  Authority  for  refusal  to  dis¬ 
close.  Any  request  or  demand  for  rec¬ 
ords  or  information,  the  disclosure  of 
which  is  forbidden  by  the  regulations  in 
this  part,  shall  be  declined  upon  author¬ 
ity  of  the  regulations  in  this  part.  If 
any  officer  or  employee  of  the  Bureau  of 
Federal  Credit  Unions  or  of  the  Social 
Security  Administration  or  of  the  Fed¬ 
eral  Security  Agency,  is  sought  to  be  re¬ 
quired,  by  subpoena  or  other  compulsory 
process,  to  produce  such  record,  or  give 
such  information,  he  shall  respectfully 
decline  to  present  such  record  or  to  di¬ 
vulge  such  information,  basing  his  re¬ 
fusal  on  the  regulations  in  this  part. 

IF.  R.  Doc.  48-11431;  Filed,  Dec.  30.  1948: 
8:47  a.  m.] 

title  47— telecommuni¬ 
cation 

Chapter  I — Federal  Communications 
Commission 

Part  12 — AMAXEtTR  Radio  Service 
AMENDMENT  OF  APPENDIX 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  15th  day  of 
December  1948; 

The  Commission  having  under  consid¬ 
eration  the  necessity  of  amending  the 
Appendix  to  Part  12  of  the  rules  and  reg¬ 
ulations  to  reflect  the  closing  of  the  en¬ 
gineering  sub-office  in  Cleveland,  Ohio; 
and 

It  appearing,  that  in  view  of  the  na¬ 
ture  of  the  proposed  amendment,  pub¬ 
lication  of  notice  of  proposed  rule  mak¬ 
ing  pursuant  to  section  4  (a)  of  the 
Administrative  Procedure  Act  is  unnec¬ 
essary;  and 

It  further  appearing,  that  authority 
for  the  proposed  amendment  is  contained 
in  section  4  (i)  and  303  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended; 

It  is  ordered.  That,  effective  Dec.  31, 
^  1948,  the  Appendix  to  Part  12  of  the 


Commission’s  rules  and  regul^ions  be, 
and  it  Is  hereby,  amended  by  deleting  the 
words  “Sub-office,  541  Federal  Building, 
Clevelond  14,  Ohio.”  from  the  list  of  Ra¬ 
dio  Districts,  by  deleting  the  words 
“Cleveland.  Ohio”  from  paragraph  two 
of  the  Appendix  and  by  inserting  the 
words  “Cleveland,  Ohio”  in  the  “Quar¬ 
terly  Examinations.” 

(Sec.  4  (i)  48  Stat.  1066,  sec.  6  (b),  50 
Stat.  191;  47  U.  S.  C.  154  (i) ,  303  (r) ) 

Released:  December  17,  1948. 

Federal  Communications 
Commission, 

[SEAL]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  48-11460;  Filed,  Dec.  30,  1948; 
8:52  a.  m.] 


TITLE  50— wildlife 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C — Management  of  Wildlife 
Conservation  Areas 

.  Addition  of  Regulations 

To  conform  to  the  structure  of  Title 
50— Wildlife  (13  F.  R.  7432),  Parts  19 
and  21  are  added  as  follows: 

Part  19 — Fish  Cultural  Stations 
Sitbpabt\ — Protection  or  Fishes 

Sec. 

19.1  Fishing. 

19.2  Hunting  and  trapping. 

19.3  Scientific  specimens. 

19.4  Recreation;  public  use. 

19.5  Introduction  of  extralimital  wildlife. 

19.6  Injurious  objects. 

19.7  Protection  of  spawning  fish. 

Subpart  B — Access;  Temporary  Use 

19.21  Access. 

19.22  Scientific  study;  photography. 

19.23  Bathing. 

19.24  Skating. 

19.25  Boating. 

^19.26  Picnics  and  general  recreation. 

Subpart  C— Taking  or  Wildlite 

PUBLIC  riSHING 

19.31  Authorization. 

19.32  Fishery  research. 

19.33  State  fishing  laws. 

19.34  Fishing  licenses  and  permits. 

19.35  Temporary  restrictions. 

PUBLIC  huntino 

19.41  'Authorization. 

19.42  State  hunting  laws. 

19.43  Hunting  licenses  and  piermlts. 

19.44  State  cooperation. 

19.45  Weapons. 

SCIENTiriC  SPECIMENS 

19.51  Scientific  specimens. 

PUBUC  TRAPPING 

19.61  Authorization. 

19.62  State  trapping  laws. 

19.63  Trapping  licenses  and  permits. 

19.64  Suspension  of  privileges. 

Authority:  {{  19.1  to  19.64  issued  under 
R.  S.  161,  sec.  4.  60  Stat.  1080;  5  U.  S.  C.  22, 
16  U.  S.  C.  664;  Reorg.  Plan  11  of  1939,  4  F.  R. 
2731;  Reorg.  Plan  III  of  1940,  6  F.  R.  2107. 

CROSS  Reperence:  For  other  regulations 
applying  to  Fish  Cultural  Stations  see  Parts 
1,  16,  and  18  of  this  title. 


Subpart  A — Protection  of  Pishes 

§  19.1  Fishing.  The  fundamental  pur¬ 
pose  of  Fish  Cultural  Stations  is  the 
propagation  of  fish  and  other  aquatic 
animal  life  for  distribution.  Fishing  or 
the  taking  therein  in  any  manner  or  by 
any  means  of  any  such  fish  or  aquatic 
animal  life  is  prohibited  except  as  may  be 
authorized  in  this  subchapter. 

§  19.2  Hunting  and  trapping.  Fi.sh 
Cultural  Stations  are  managed  for  the 
protection  of  all  species  of  wildlife. 
Hunting,  trapping,  or  taking  therein  in 
any  manner  or  by  any  means  of  any  such 
wildlife  is  prohibited  except  as  may  be 
authorized  in  this  subchapter. 

§  19.3  Scientific  specimens.  Inas¬ 
much  as  Fish  Cultural  Stations  are  de¬ 
signed  to  protect  all  beneficial  species  of 
birds,  mammals,  fishes,  and  other  aquatic 
animal  life,  the  taking  of  scientific  speci¬ 
mens  of  such  animals  will  not  be  per¬ 
mitted  except  as  may  be  authorized  in 
this  subchapter. 

§  19.4  Recreation:  public  use.  Recre¬ 
ation  and  other  public  use  will  not  be 
permitted  in  Fish  Cultural  Stations  ex¬ 
cept  on  such  areas  and  during  such 
periods  as  will  not  interfere  with  the  op¬ 
eration  of  such  stations. 

§  19.5  Introduction  of  extralimital 
wildlife.  Live  mamals,  birds,  fishes, 
crustaceans,  mollusks,  frogs,  snakes,  tur¬ 
tles.  alligators  or  other  amphibians  and 
reptiles,  and  vegetation,  including  aquatic 
plants,  taken  elsewhere  shall  not  be  in¬ 
troduced,  liberated,  or  placed  in  any  sta¬ 
tion  except  under  specific  authorization 
of  the  Regional  Director. 

5  19.6  Injurious  objects.  The  removal 
of  injurious  animal  life  or  other  harmful 
objects  in  any  station  and  the  disposi¬ 
tion  thereof  in  accordance  with  law  and 
.regulations  and  orders  of  the  Secretary 
shall  be  made  by  or  under  the  direction 
of  the  Regional  Director. 

§  19.7  Protection  of  spawning  fish. 
Spawning  fish,  or  fish  that  are  making 
preparation  to  spawn,  that  are  in  ponds, 
raceways,  streams,  lakes,  traps  and  be¬ 
low  traps,  ladders,  fish  screens,  fishways, 
and  rack.s  shall  not  be  disturbed  in  areas 
set  aside  for  such  purposes.  The  officer 
in  charge  shall  post  such  areas  to  exclude 
the  public  therefrom  during  such  periods 
of  the  year  as  such  officer  determines  to 
be  essential  for  the  operation  of  the  sta¬ 
tion. 

Subpart  B — Access;  Temporary  Use 

§  19.21  Access.  Fish  Cultural  Stations 
shall  be  open  to  the  public  during  busi¬ 
ness  hours  except  that  the  officer  in 
charge  may  by  suitable  posting  close  any 
area  or  subject  such  area  to  limited  use. 

§  19.22  Scientific  study;  photography. 
The  officer  in  charge  may  authorize  per¬ 
sons  to  enter  stations  for  scientific  study, 
for  amateur  photography,  or  for  other 
minor  purposes  if  in  his  judgment  such 
use  is  not  inconsistent  with  the  objects 
for  W’hich  the  station  is  operated. 

§  19.23  Bathing.  Bathing  or  swim¬ 
ming  is  prohibited  in  stations  except  in 
posted  areas  where  the  Regional  Direc¬ 
tor  determines  that  such  bathing  or 
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swimming  will  not  Interfere  with  the 
purpose  or  operation  of  the  station. 

§  19.24  Skating.  Ice  skating  is  pro¬ 
hibited  in  stations  except  in  posted  areas 
where  the  Regional  Director  determines 
that  such  skating  will  not  Interfere  with 
the  purpose  or  operation  of  the  station. 

§  19.25  Boating.  The  use  of  boats  or 
floating  devices  of  any  description  is 
prohibited  in  all  stations  except  where 
the  Regional  Director  determines  that 
the  use  of  or  the  docking  of  such  craft 
will  not  interfere  with  the  operation  of 
a  station.  No  boat  or  other  floating  craft 
may  be  used  at  any  station  without  a 
permit  from  or  the  permission  of  the  Re¬ 
gional  Director  or  the  oflBcer  in  charge. 

.  §  19.26  Picnics  and  general  recrea- 
tion.^A  permit  is  not  required  for  access 
to  a^  use  of  any  station  area  for  the 
purpose  of  picnicking  and  recreation, 
which  is  designated  by  the  Director,  Re¬ 
gional  Director,  or  oflBcer  in  charge  by 
posting  as  being  proper  for  such  purpose. 

Subpart  C — Taking  of  Wildlife 

PUBLIC  FISHING 

5  19.31  Authorization.  The  Regional 
Director  may  allow  Ashing  in  such  areas 
of  Fish  Cultural  Stations  as  are  not  being 
utilized  for  the  propagation  and  distribu¬ 
tion  of  fish  or  other  aquatic  animal  life 
under  such  conditions,  limits,  and  re¬ 
strictions  as  the  Regional  Director  may 
determine  to  be  necessary  to  prevent  in¬ 
terference  with  the  operation  of  the  sta¬ 
tion.  Such  areas  as  may  be  opened  to 
public  Ashing  and  such  conditions,  limits, 
and  restrictions  as  may  apply  will  be 
suitably  posted  by  the  officer  in  charge. 

5 19.32  Fishery  research.  Ihe  Re¬ 
gional  Director  may  permit  Ashing  in 
waters  being  utilized  for  the  propagation 
of  Ash  or  other  aquatic  animal  life  in 
accordance  with  §  19.31  only  when  it  is 
necessary  to  collect  data  by  Ashing  that 
are  required  for  scientifle  or  experi¬ 
mental  purposes. 

§  19.33  State  fishing  laws.  Each  per¬ 
son  Ashing  in  any  station  shall  comply 
with  the  applicable  State  laws  and  regu¬ 
lations. 

§  19.34  Fishing  licenses  and  permits. 
Each  person  authorized  to  Ash  in  any 
station  shall  .possess  and  shall  exhibit 
Upon  request  of  any  authorized  Federal 
or  State  Officer  whatever  license,  if  any, 
is  required  by  State  law  or  regulation  and 
a  Federal  permit  issued  by  the  officer  in 
charge  if  the  Regional  Director  shall  re¬ 
quire  such  permit. 

§  19.35  Temporary  restrictions.  The 
oCQcer  in  charge  may  temporarily  sus¬ 
pend  Ashing  in  all  or  part  of  any  station 
area  by  suitable  posting  when,  in  his 
Judgment,  such  action  is  necessary  for 
the  protection  of  migratory  waterfowl. 
Wildlife  concentrations.  Ashes  and  other 
aquatic  animal  life,  food  and  cover 
plantings  for  wildlife,  or  for  the  carry¬ 
ing  out  of  official  operations  in  such  area 
or  areas. 

PUBUC  HUNTING 

8 19.41  Authorization.  The  Regional 
Director  may  authorize  the  hunting  of 
game  birds  and  game  mammals  in  ac¬ 


cordance  with  the  provisions  of  applica¬ 
ble  Federal  and  State  laws  under  such 
conditions  and  within  such  areas  of  Fish 
Cultii&al  Stations  as  in  his  determina¬ 
tion  is  compatible  with  sound  wildlife 
management.  Such  areas  and  such  con¬ 
ditions  will  be  suitably  posted  by  the  of- 
fleer  in  charge. 

§  19.42  State  hunting  laws.  Each 
person  hunting  in  any  station  area  shall 
comply  with  the  applicable  State  laws 
and  regulations. 

§  19.43  Hunting  licenses  and  permits. 
Each  person  authorized  hunt  in  any 
station  area  shall  possess  and  shall  ex¬ 
hibit  upon  request  of  any  authorized 
Federal  or  State  Officer  whatever  license, 
if  any,  is  required  by  State  law  or  reg¬ 
ulation  and  a  Federal  permit  issued  by 
the  officer  in  charge  if  the  Regional  Di¬ 
rector  shall  require  such  permit. 

S  19.44  State  cooperation.  State  co¬ 
operation  may  be  enlisted  in  the  regula¬ 
tion.  management,  and  operation  of 
public  shooting  areas,  the  details  of 
which  shall  be  mutually  agreed  upon  by 
the  Regional  Director  and  the  head  of 
the  State  Game  Department  and  the 
State  may  promulgate  such  regulations 
as  may  be  necessary  for  such  regulation, 
management,  and  operation.  In  the 
event  such  State  regulations  are  issued, 
compliance  therewith  shall  be  a  requi¬ 
site  to  lawful  entry  for  the  purpose  of 
hunting. 

§  19.45  Weapons.  Each  person  hunt¬ 
ing  in  any  station  area  shall  use  for  such 
purpose  only  such  (weapons  as  are  au¬ 
thorized  by  State  law  or  regulation,  and 
the  Regional  Director  may  further  re¬ 
strict  the  weapons  that  may  be  used  for 
such  hunting. 

SCIENTIFIC  SPECIMENS 

5  19.51  Scientific  specimens.  Speci¬ 
mens  of  plant  and  animal  life  or  other 
natural  objects,  in^ding  the  nests  and 
eggs  of  birds,  may  be  taken  on  any  station 
for  scientifle,  exhibition,  restocking,  or 
propagating  purposes  under  special  per¬ 
mit  issued  by  the  Director,  but  no  such 
permit  shall  be  deemed  to  authorize  the 
taking,  possession,  transportation,  or  sale 
of  any  wildlife,  or  of  the  nests  or  eggs  of 
birds,  contrary  to  State  law. 

TRAPPING 

§  19.61  Authorization.  The  Regional 
Director  may  authorize  the  trapping  of 
fur  animals  in  accordance  with  the  pro¬ 
visions  of  applicable  Federal  and  State 
laws  under  such  conditions  and  within 
such  station  areas  as  in  his  determina¬ 
tion  is  compatible  with  sound  wildlife 
management. 

§  19.62  State  trapping  laws.  Each 
person  trapping  in  any  station  area  shall 
comply  with  the  applicable  State  laws 
and  regulations. 

5  19.63  Trapping  licenses  and  per~ 
mils.  Each  person  trapping  in  any  sta¬ 
tion  area  shall  possess  and  shall  exhibit 
upon  request  to  any  authorized  Federal 
or  State  Officer  whatever  license,  if  any, 
is  required  by  State  law  or  regulation  and 
a  Federal  permit  issued  by  the  officer  in 
charge  unless  the  Regional  Director  shall 
authorize  trapping  without  such  permit. 


§  19.64  Suspension  of  privileges.  The 
officer  in  charge  may  suspend  public 
trapping  in  all  or  part  of  any  station 
area  when,  in  his  judgment,  such  action 
is  necessary  for  the  protection  of  migra¬ 
tory  waterfowl,  wildlife  concentrations, 
fur  animal  populations,  food  and  cover 
plantings  for  wildiife,  or  for  the  carrying 
out  of  official  operations  on  such  area  or 
areas.  Each  trapper  aflected  by  such 
suspension  shall  be  notifled  in  writing 
mailed  to  the  address  furnished  by  such 
trapper  at  least  three  days  prior  to  the 
effective  date  of  such  suspension. 


Part  21 — National  Wildlife  Refuges 
SuBPART  A — Protection  of  Wildlife 

Sec. 

21.1  Hunting. 

21.2  Fishing. 

21.3  Trapping. 

21.4  Scientific  specimens. 

21.5  Recreation:  public  use. 

21.6  Introduction  of  extrallmltal  wildlife. 

21.7  Injurious  objects. 

on.  AND  CAS  OPERATIONS 

21.11  Applicability. 

21.12  Operating  requirements. 

21.13  Pollution. 

21.14  011  field  brine. 

21.15  Prohibited  acts. 

21.16  Coordination  of  activities. 

SUBPAST  B — Access;  Temporary  Use  , 

21.21  Scientific  study;  photography. 

21.22  Bathing. 

21.23  Skating. 

21.24  Boating. 

21.25  Picnics  and  general  recreation. 

Subpart  C — Taking  of  Wildlife 

PUBLIC.  HUNTING 

21.31  Authorization. 

21.32  State  hunting  laws. 

21.33  Hunting  licenses  and  permits. 

21.34  State  cooperation. 

21.35  Weapons. 

PUBLIC  FISHING 

21.41  Authorization. 

21.42  State  fishing  laws. 

21.43  Fishing  licenses  and  permits. 

21.44  Temporary  restrictions. 

21.45  Migratory  Bird  Conservation  Act 

Refuges. 

PUBLIC  TRAPPING 

21.51  Authorization. 

21.52  State  trapping  laws. 

21.53  Trapping  licenses  and  permits. 

21.54  Suspension  of  privileges. 

SCIENTIFIC  SPECIMENS 
21.61  Scientific  specimens. 

Subpart  D — Surplus  Animals  and  Products 

21.71  Provisions  applying. 

21.72  Hiring  of  plece-wcrk  employes. 

Authority:  {{  21.1  to  21.72  issued  under 
secs.  3,  5,  6,  7.  43  Stat.  650.  sec.  5,  45  Stat.  448, 
sec.  10,  45  Stat.  1224,  sec.  401,  49  Stat.  383, 
sec.  4.  60  Stat.  1080;  16  U.  S.  C.  664,  690d, 
7151,  s,  723,  725,  726;  Reorg.  Plan  II  of  19£9, 
4  F.  R.  2731;  Reorg.  Plan  III  of  1940,  5  F.  R. 
2107. 

Cross  Reference  :  For  other  regulations  on 
National  Wildlife  Refuges  see  Parts  1,  16, 
and  18  of  this  title. 

Subpart  A — Protection  of  Wildlife 

§  21.1  Hunting.  The  fundamental 
purpose  of  National  Wildlife  Refuges  is 
to  give  protection  to  all  species  of  wild¬ 
life.  Hunting  or  taking  thereon  in  any 
manner  or  by  any  means  of  any  such 
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wildlife  Is  prohibited  except  as  may  be 
prescribed  by  law  or  as  may  be  author¬ 
ized  in  this  part. 

S  21.2  Fishing.  Fishing,  both  sport 
and  commercial,  in  general  interferes 
with  the  management  of  wildlife  on  Na¬ 
tional  Wildlife  Refuges  and  particularly 
so  on  refuges  managed  prima'rily  for 
migratory  waterfowl  when  such  water- 
fowl  frequent  these  refuges  during  the 
nesting,  migrating,  and  wintering  pe¬ 
riods.  Pishing  Is  therefore  prohibited 
except  on  areas  designated  by  Federal 
statutes  and  except  on  areas  designated 
by  the  Director  pursuant  to  Subpart  C. 

§  21.3  Trapping.  Fur  animals,  in¬ 
cluding  predatory  species,  are  useful  in 
the  manipulation  of  wildlife  habitat  and 
in  the  management  of  wildlife  popula¬ 
tions.  The  trapping  of  such  fur  animals 
or  of  any  other  mammals  or  birds  is 
prohibited  except  as  may  be  authorized 
in  this  subchapter. 

§  21.4  Scientific  specimens.  Insis- 
much  as  all  National  Wildlife  Refuges 
are  designed  to  provide  sanctuary  for' 
all  beneficial  species  of  birds  and  mam¬ 
mals,  the  taking  of  scientific  specimens 
of  such  birds  and  mammals  will  not  be 
permitted  except  as  may  be  authorized 
in  this  subchapter. 

1 21.5  Recreation:  public  use.  The 
attractiveness  of  any  sanctuary  for  wild¬ 
life  is  contingent  upon  the  freedom  from 
disturbance  of  such  areas.  Recreational 
and  other  public  use  normally  constitute 
disturbances  to  wildlife  and  will  not  be 
permitted  except  as  may  be  authorized 
in  this  part. 

§  21.6  Introduction  of  extralimital 
toildlife.  Live  mammals,  birds,  fishes, 
frogs,  snakes,  turtles,  alligators,  or  other 
amphibians  and  reptiles  taken  elsewhere 
shall  not  be  introduced,  liberated,  or 
placed  in  any  refuge  except  under  specific 
authorization  of  the  Director. 

§  21.7  Injurious  objects.  The  removal 
of  injurious  animal  life  or  other  harm¬ 
ful  objects  in  any  refuge  and  the  dis¬ 
position  thereof' in  accordance  with  law 
and  regulations  and  orders  of  the  Sec¬ 
retary  shall  be  made  by  or  under  direc¬ 
tion  of  the  Director. 

OIL  AND  CAS  OPERATIONS 

§  21.11  Applicability.  Sections  21.11 
through  21.15  govern  the  prospecting  or 
driiling  for  oil,  gas,  or  other  minerals  and 
the  production  of  such  minerals  under 
reservations  contained  in  conveyances  to 
the  United  States  of  lands  for  national 
wildlife  refuge  purposes,  and  shall  apply 
only  in  those  instances  w’here  the 
reservation  of  rights  specify  operations 
thereunder  are  to  be  carried  on  subject  to 
regulations  by  the  Secretary  of  the  In¬ 
terior.  Any  leases  made  by  such  grantor, 
its  successors  or  assigns  after  the  adop¬ 
tion  of  these  regulations  shall  specifically 
refer  to  these  regulations. 

S  21.12  Operating  requirements.  The 
latest  and  most  approved  methods  shall 
be  used  by  the  grantor,  its  successors  or 
assigns  in  all  operations,  including  but 
not  limited  to  the  exploration  or  drilling 
for,  the  development  of,  and  the  trans¬ 
portation  or  removal  of  mineral  re¬ 


sources  including  oil,  and  to  the  control 
of  abandoned  wells  taken  out  of  produc¬ 
tion.  In  any  operation  or  in  the  erection 
of  housing  facilities  or  other  structures 
on  the  refuge,  paramount  consideration 
shall  be  given  to  minimizing  human  oc¬ 
cupancy  and  to  the  preservation  of  nat¬ 
ural  features  and  natural  conditions. 

§  21.13  Pollution.  The  latest  and 
most  improved  methods  and  devices  shall 
be  used  to  prevent  oil,,  field  brine,  or 
other  oil  field  contamination  from  caus¬ 
ing  pollution  or  contamination,  or  other¬ 
wise  damaging  ^e  lands  for  the  purpose 
for  which  they  were  acquired.  All  equip¬ 
ment  used  by  the  grantor,  its  successors 
or  assigns  which  might  engender  such 
pollution  or  contamination  (such  as 
pumps,  valves,  hose,  hose  connections, 
tanks,  and  pipe  lines)  must  be  designed 
and  maintained  to  prevent  leakage  or 
waste,  and  any  inevitable  waste  must 
be  so  confined  as  to  prevent  escape  that 
might  otherwise  occur  as  a  result  of 
rains  or  high  water. 

§  21.14  Oil  field  brine.  Suitable  pro¬ 
vision  must  be  made  for  the  removal  of 
oil  field  brine  from  the  area,  by  pipe  line 
or  any  other  approved  method,  so  as  not 
to  contaminate  the  lands  or  the  water  in 
the  ponds  or  lakes  now  created  or  that 
may  hereafter  be  created.  In  the  event 
such  damage  arises  to  the  lands  or  water, 
or  lands  and  water,  within  the  limits  of 
the  area  covered  by  the  mineral  reserva¬ 
tion,  the  Secretary  of  the  Interior  will  be 
the  sole  authority  in  determining  the  ex¬ 
tent  of  the  damage  immediately  appar¬ 
ent  or  that  reasonably  may  be  antici¬ 
pated  from  the  leakage  or  waste  of  oil,  or 
oil  field  brine  and  other  field  contamina¬ 
tion. 

§  21.15  Prohibited  acts.  The  grantor, 
its  successors  and  assigns,  agents  and 
employees,  shall  not  knowingly  disturb, 
damage,  or  destroy  any  notice,  sign 
board,  fence,  building,  ditch,  dam,  dike, 
embankment,  flume,  spillway,  or  other 
Improvements  or  property  of  the  United 
States  within  or  beyond  the  limits  of  the 
area  covered  by  the  mineral  reservation 
and  all  such  property  so  damaged  or  de¬ 
stroyed  may  be  replaced  at  the  option  of 
the  Secretary  of  the  Interior  by  the 
United  States  at  the  cost  of  the  grantor 
or  by  the  grantor.  The  grantor,  its  suc¬ 
cessors  and  assigns,  agents  and  employ¬ 
ees  may  not  take  any  bird,  nest,  or  egg 
thereof  on  the  area  granted,  or  any  other 
wildlife  species  except  by  WTitten  per¬ 
mission  of  the  Secretary  or  the  Director. 

S  21.16  Coordination  of  activities. 
The  paramount  purpose  of  the  Govern¬ 
ment  in  acquiring  refuge  areas  is  the 
creation  of  sanctuaries  for,  and  the  pro¬ 
tection  of  wildlife  thereon  and  the  grant¬ 
or  and  all  parties  in  interest  under  its 
mineral  reservation  are  required  to  con¬ 
form  to,  and  be  governed  by  the  rules 
and  regulations  pertaining  to  the  pro¬ 
tection  of  wildlife  duly  issued  by  the  Sec¬ 
retary  or  the  Director,  except  that  such 
regulations  shall  not  restrain  the  exer¬ 
cise  and  use  by  the  grantor,  its  successors 
and  assigns,  of  the  right  set  out  in  its 
mineral  reservation,  under  the  general 
supervision  of  the  Director  or  his  repre¬ 
sentatives. 


SiiBPART  B — Access:  Temporary  Use 

S  21.21  Scientific  study;  photography. 
The  officer  in  charge  may  issue  per¬ 
mits  without  charge  for  entry  into  ref¬ 
uge  areas  for  scientific  study,  for  ama¬ 
teur  photography,  or  for  other  minor 
purposes  if  in  his  judgment  such  use  is 
not  inconsistent  with  the  objects  for 
which  the  refuge  was  established. 

S  21.22  Bathing.  Bathing  or  swim¬ 
ming  is  prohibited  in  all  refuge  areas 
except  in  posted  areas  where  the  Re¬ 
gional  Director  determines  that  such 
bathing  or  swimming  will  not  interfere 
with  the  purpose  or  operation  of  the 
refuge. 

§  21.23  Skating.  Ice  skating  is  pro¬ 
hibited  in  all  refuge  areas  except  in 
posted  areas  where  the  Regional  Director 
determines  that  such  skating  will  not 
interfere  with  the  purpose  or  operation 
of  the  refuge. 

§  21.24  Boating.  The  use  of  boats  or 
floating  devices  of  any  description  is 
prohibited  in  all  refuge  areas,  provided 
that  the  Director  may  authorize  such 
use  in  connection  with  fi.shing,  hunting, 
or  other  recreational  activities,  when¬ 
ever  he  determines  that  it  is  not  incon¬ 
sistent  with  the  objects  for  w'hich  the 
refuge  was  established. 

§  21.25  Picnics  and  general  recreation. 
A  permit  is  not  required  for  access  to 
and  use  of  any  refuge  area  for  the  pur¬ 
pose  of  picnicking  and  recreation  which 
is  designated  by  the  Director.  Regional 
Director,  or  officer  in  charge  by  posting 
as  being  proper  for  such  purpose. 

Subpart  C — Taking  of  Wildlife 
V  PUBLIC  hunting 

§  21.31  Authorization.  The  Director 
may  by  regulation  authorize  the  hunting 
of  game  birds  and  game  mammals  in 
accordance  with  the  provisions  of  appli¬ 
cable  Federal  and  State  laws  under  such 
conditions  and  within  such  refuge  areas 
as  in  his  determination  is  compatible 
with  sound  wildlife  management. 

§  21.32  State  hunting  laws.  Each  per¬ 
son  hunting  in  any  refuge  area  shall 
comply  with  the  applicable  State  laws 
and  regulations. 

§  21.33  Hunting  licenses  and  permits. 
Each  person  hunting  in  any  refuge  area 
shall  possess  and  shall  exhibit  upon  re¬ 
quest  to  any  authorized  Federal  or  State 
Officer  whatever  license,  if  any,  is  re¬ 
quired  by  State  law  or  regulation  and  a 
Federal  permit  issued  by  the  Officer  in 
charge  unless  the  Director  shall  author¬ 
ize  hunting  without  such  Federal  permit. 

§  21.34  State  cooperation.  State  co¬ 
operation  may  be  enlisted  in  the  regula¬ 
tion,  management,  and  operation  of 
public  shooting  areas,  the  details  of 
which  shall  be  mutually  agreed  upon  by 
the  Director  or  Regional  Director  and 
the  head  of  the  State  Game  Department, 
and  the  State  may  promulgate  such 
regulations  as  may  be  necessary  for  such 
regulation,  management,  and  operation. 
In  the  event  such  State  regulations  are 
issued,  compliance  therewith  shall  be  a 
requisite  to  lawful  entry  for  the  purpose 
of  hunting. 
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§  21.35  Weapons.  Elach  person  hunt¬ 
ing  in  any  refuge  area  shall  use.  for  the 
purpose  only  such  weapons  as  are  au¬ 
thorized  by  Federal  and  State  laws  or 
regulations,  and  the  Director  may  fur-, 
ther  restrict  the  weapons  which  may  be 
used  for  such  hunting. 

PUBLIC  nSHING 

§  21.41  Authorization.  The  Director 
may  allow  fishing  in  such  refuge  areas 
as  he  may  designate  for  the  purpose  un¬ 
der  such  legally  authorized  conditions, 
limits,  and  restrictions  as  the  Director 
may  Impose  by  regulation  or  as  may 
otherwise  be  Imposed  by  this  part. 

S  21.42  State  fishing  laws.  Each  per¬ 
son  fishing  in  any  refuge  area  shall  com¬ 
ply  with  the  applicable  State  laws  and 
regulations. 

§  21.43  Fishing  licenses  and  permits. 
Each  person  fishing  in  any  refuge  area 
shall  possess  and  shall  exhibit  upon  re¬ 
quest  to  any  authorized  Federal  or  State 
officer  whatever  license,  if  any,  is  re¬ 
quired  by  State  law  or  regulation  and  a 
Federal  permit  Issued  by  the  ofiBcer  in 
charge  if  the  Director  by  regulation  shall 
require  such  permit. 

S  21.44  Temporary  restrictions.  The 
officer  in  charge  may  temporarily  sus¬ 
pend  fishing  in  all  or  parts  of  any  refuge 
area  by  suitable  posting  when,  in  his 
Judgment,  such  action  is  necessary  for 
the  protection  of  migratory  waterfowl, 
wildlife  concentrations,  fishes  and  other 
aquatic  animal  life,  food  and  cover 
plantings  for  wildlife,  or  for  the  carrying 
out  of  ofiBcial  operations  in  such  area  or 
areas. 

!  21.45  Migratory  Bird  Conservation 
Act  Refuges.  Fishing  is  permitted  in 
any  refuge  required  under  the  Migratory 
Bird  Conservation  Act  to  the  extent  and 
during  such  periods  as,  in  the  determina¬ 
tion  of  the  Director,  will  not  Interfere 
with  the  purpose  for  which  the  refuge 
was  established. 

PUBLIC  TRAPPING 

S  21.51  Authorization.  The  Director 
may  authorize  the  trapping  of  fur  ani¬ 
mals  in  accordance  with  the  provisions 
of  applicable  Federal  and  State  laws  and 
under  such  conditions  and  within  such 
refuge  areas  as  in  his  determination  is 
compatible  with  sound  wildlife  manage¬ 
ment. 

S  21.52  State  trapping  laws.  Each 
person  trapping  in  any  refuge  area  shall 
comply  with  the  applicable  State  laws 
and  regulations. 

5  21.53  Trapping  licenses  and  permits. 
Each  person  trapping  in  any  refuge  area 
shall  possess  and  shall  exhibit  upon  re¬ 


quest  to  any  authorized  Federal  or  State 
officer  whatever  license,  if  any,  Ij  re¬ 
quired  bjr  state  law  or  regulation  and  a 
Federal  permit  issued  by  the  officer  in 
charge,  unless  the  Director  shall  author¬ 
ize  trapping  without  such  permit. 

§  21.54  Suspension  of  privileges.  The 
officer  in  charge  may  suspend  trapping 
in  all  or  part  of  any  refuge  area  by  the 
issuance  of  reasonable  notice  to  that 
effect  when,  in  his  judgment,  such  action 
is  necessary  for  the  protection  of  migra¬ 
tory  waterfowl,  wildlife  concentrations, 
fur  animal  populations,  food  and  cover 
plantings  for  wildlife,  or  for  the  carry¬ 
ing  out  of  official  operations  on  such  area 
or  areas. 

SCIENTIFIC  SPECIMENS 

§  21.61  Scientific  specimens.  Speci¬ 
mens  of  plant  and  animal  life  or  other 
natural  objects,  including  the  nests  and 
eggs  of  birds,  may  be  taken  in  any  refuge 
for  scientific,  exhibition,  restocking,  or 
propagating  purposes  under  special  per¬ 
mit  Issued  by  the  Secretary  and  counter¬ 
signed  by  the  Director,  but  no  such  per¬ 
mit  shall  be  deemed  to  authorize  the 
taking,  possession,  transportation,  or  sale 
of  any  wildlife,  or  of  the  nests  or  eggs 
of  birds,  contrary  to  State  law. 

Subpart  D — Surplus  Animals  and 
Products 

§  21.71  Provisions  applying.  The 
provisions  of  Subpart  F  apply  to  the 
taking  and  disposition  of  surplus  animals 
and  products  on  national  wildlife  ref¬ 
uges. 

§  21.72  Hiring  of  piece-work  employ¬ 
ees.  In  accordance  with  regulations 
governing  the  employment  of  persons, 
there  may  be  employed,  for  the  purpose 
of  disposing  of  the  fur  animals  taken  on 
national  wildlife  refuges,  and  paid  from 
receipts,  such  Inspectors,  sissistant  in¬ 
spectors,  fur  handlers,  and  laborers  as 
may  be  necessary  in  the  discretion  of  the 
Director  to  supervise  and  inspect  all 
trapping  operations,  and  to  skin,  dry, 
stretch,  pack,  ship,  and  sell  or  otherwise 
dispose  of  ail  fur  animal  skins  and  car¬ 
casses.  The  compensation  of  inspectors, 
assistant  inspectors,  fur  handlers,  and 
laborers  may  be  fixed  on  ai>  hourly,  daily, 
monthly,  or  annual  basis  at  such  rates 
as  are  determined  under  the  usual  de¬ 
partmental  procedure  to  be  consistent 
with  the  duties  and  responsibilities  of 
the  respective  positions. 

Dated:  December  28,  1948. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

(F.  R.  Doc.  48-11472;  Piled,  Dec.  30,  1948; 
8:55  a.  m.] 


Addition  of  Regulations 

To  conform  to  the  structure  of  Title 
50 — Wildlife  established  by  order  dated 
November  30,  1948  (13  F.  R.  7432),  Parts 
22  and  23  are  added  as  follows: 

Part  22 — Cooperative  Refuges 

Sec. 

22.1  Provisions  applying. 

22.2  State  cooperation. 

§  22.1  Provisions  applying.  Within 
the  limits  of  authorization  by  law  and 
subject  to  prior  rights  that  may  apply, 
the  provisions  of  Parts  18  and  21  of  this 
subchapter  shall  govern  the  administra¬ 
tion  and  management  of  the  lands  with¬ 
in  cooperative  refuges.  (60  Stat.  1080; 
16  U.  S.  C.  664) 

§  22.2  State  cooperation.  State  coop¬ 
eration  may  be  enlisted  in  the  regula¬ 
tion,  management,  and  operation  of  Co¬ 
operative  Refuges,  the  details ^of  which 
shall  be  mutually  agreed  upon  by  the 
Director  or  Regional  Director  and  the 
head  of  the  State  game  department,  and 
the  State  may  promulgate  such  regula¬ 
tions  as  may  be  necessary  for  its  par¬ 
ticipation  in  such  regulation,  manage¬ 
ment,  and  operation.  In  the  event  such 
State  regulations  are  issued,  compliance 
therewith  shall  be  a  requisite  to  lawful 
entry.  (60  Stat.  1080;  16  U.  S.  C.  664) 


Part  23 — Wildlife  Management  Areas 
Sec. 

23.1  state  laws  and  regulations. 

23.2  Federal  provisions  applying. 

§  23.1  State  laws  and  regulations. 
Federal  lands  within  wildlife  manage¬ 
ment  areas  are  managed  and  operated 
by  the  conservation  departments  of  the 
States  within  which  such  areas  are  situ¬ 
ated.  In  the  administration  by  such 
State  departments  they  may  apply 
State  laws  and  regulations.  (Sec.  10,  45 
Stat.  1224,  sec.  401,  49  Stat.  383,  60  Stat. 
1080;  16  U.  S.  C.  7151,  s.  664;  Reorg.  Plan 
II  of  1939,  4  F.  R.  2731;  Reorg.  Plan  III 
of  1940,  5  F.  R.  2107) 

§  23.2  Federal  provisions  applying. 
In  the  absence  of  an  applicable  State 
law  or  regulation,  or  in  the  event  an 
agreement  for  the  management  of  a 
wildlife  conservation  area  is  cancelled  or 
revoked,  the  provisions  of  Parts  18  and 
21  of  this  subchapter  shall  apply.  (Sec. 
10,  45  Stat.  1224,  sec.  401,  49  Stat.  383,  60 
Stat.  1080;  16  U.  S.  C.  7151,  s,  664;  Reorg. 
Plan  II  of  1939,  4  F.  R.  2731;  Reorg.  ^Han 
ni  of  1940,  5  F.  R.  2107) 

Dated:  December  28,  1948. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

(F.  R.  Doc.  48-11471;  Filed,  Dec.  30.  1948; 
8:55  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Indian  Affairs 
[25  CFR,  Part  130] 

Colorado  River  Indian  Irrigation 
Project,  Arizona 

OPERATION  AND  MAINTENANCE  CHARGES 

December  24. 1948. 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  of  Jt.ne  11, 
1946,  (60  Stat.  239),  and  t^e  acts  of  Con¬ 
gress,  approved  August  1,  1914,  (38  Stat. 
583),  and  March  7.  1928,  (45  Stat.  210,  25 
U.  S.  C.  387,  1940  ed.).  and  by  virtue  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs.  September  14, 1S4G,  (11  F.  R. 
10297),  notice  is  hereby  given  of  inten¬ 
tion  to  amend  §§  130.6,  130.7a.  and  130.8, 
of  Title  25,  CFR.  effective  for  the  irriga¬ 
tion  season  1949,  and  thereafter  until 
further  notice  as  follows: 

§  130.6  Charges.  Pursuant  to  the 
provisions  of  the  acts  of  Congress  ap¬ 
proved  Augast  1,  1914  and  March  7,  1928 
(38  Slat.  583,  45  Stat.  210;  25  U.  S.  C. 
385,  387),  the  annual  basic  charge 
apain'^t  the  land  to  which  water  can  be 
delivered  under  the  Colorado  River  In¬ 
dian  irrigation  project  in  Arizona,  for 
the  operation  and  maintenance  of  that 
project,  is  hereby  fixed  until  further 
notice  at  $5.00  per  acre  per  annum  for 
the  delivery  of  not  to  exceed  four  acre 
feet  of  water  per  acre  per  annum,  except 
that  when,  with  the  approval  of  the  Su¬ 
perintendent,  certain  alkali  tracts  are 


DEPARTMENT  OF  THE  TREASURY 

/  United  States  Coast  Guard 

[CGFR  48-701 
Approval  of  Equipment 

By  virtue  of  the  authority  vested  in 
me,  as  Commandant,  United  States  Coast 
Guard,  by  R.  S.  4405,  4491,  as  amended; 
46  U.  S.  C.  375,  489;  and  section  101  of 
Reorganization  Plan  No.  3  of  1946  (11 
F.  R,  7875) ,  as  well  as  the  additional  au¬ 
thorities  cited  with  specific-items  below, 
the  following  approvals  of  equipment  are 
prescribed  and  shall  be  effective  for  a  pe-' 
riod  of  five  years  from  date  of  publica¬ 
tion  in  the  Federal  Register  ^pless 
sooner  canceled  or  suspended  by  proper 
authority: 

BUOYANT  cushions,  STANDARD 

Note:  Cushions  are  for  use  on  motorboats 
of  classes  A,  1,  or  2  not  carrying  passengers 
for  hy^. 

Approval  No.  160.007/75/0,  Standard 
kapok  buoyant  cushion,  U.  S.  C.  Q. 
Specification  160.007,  manufactured  by 
Hirsch-Wels  Canvas  Products  Co.,  3121 
Northeast  Sandy  Boulevard,  Portland 
12,  Oreg. 


planted  to  rice  with  a  view  of  reclaiming 
the  lands,  a  quantity  of  water  reasonably 
sufficient  to  carry  away  alkali  salts  may 
be  furnished  to  any  such  tracts  of  land 
for  not  more  than  two  successive  years  at 
a  rate  of  $5.00  per  acre  per  annum.  Pro¬ 
vided  however.  That  the  owners  of  the 
Indian  lands  that  are  not  under  lease  to 
non-Indian  lessees  and  whose  lands  are 
located  within  the  boundaries  of  Town¬ 
ships  8  and  9  North.  Ranges  20  and  21 
West,  S.  &  Q.  R.  B.  M.,  commonly  known 
as  the  old  portion  of  the  project,  shall 
be  required  to  make  only  a  partial  cash 
payment  of  $2.50  per  acre  per  annum  un¬ 
til  such  time  as  in  the  opinion  of  the 
Superintendent  these  lands  are  subju¬ 
gated  to  the  standards  now  being  fol¬ 
lowed  in  the  development  of  new  lands 
in  other  parts  of  the  project.  The  re¬ 
maining  unpaid  part  of  the  $5.00  basic 
assessments  in  such  cases  shall  stand  as 
a  first  lien  against  the  land  until  paid. 
The  foregoing  charges  shall  become  ef¬ 
fective  for  the  irrigation  season  of  1949 
and  continue  In  effect  thereafter  until 
further  notice. 

§  130.7a  Charges  lor  stock  water. 
For  stock  water  delivered  -through  the 
project  canal  and  lateral  system  to  resi¬ 
dents  using  reservation  lands  for  stock 
pui'poses  only,  a  charge  of  $2.00  shall 
be  made  for  each  filling  of  a  slock  water 
tank. 

S  130.8  Time  of  payments.  The  basic 
water  charge  fixed  in  §  130.6  shall  be¬ 
come  due  on  March  1  of  each  year  and 
shall  be  payable  on  or  before  that'date 


NOTICES 


Approval  No.  160.037/76,  0,  Standard 
kapok  buoyant  cushion,  U.  S.  C.  G. 
Specification  160.007,  manufactured  by 
Helendon  Bedding.  Inc.,  730  West  Lex¬ 
ington  Street,  Baltimore  1,  Md. 

(54  Stat.  164,  166;  46  U.  S.  C.  526e.  526p; 
46  CFR  25.4-1,  28.4-8) 

nozzles,  water  spray  (FIXED  TYPE) 

Approval  No.  160.025  11/0,  Model 
L-11  A.  water  spray  nozzle,  Dwg.  No. 
S-120  dated  April  18,  1941,  rev.  January 
18,  1944,  and  Dwg.  No.  S-121  dated  April 
18.  1941,  rev.  November  3,  1943,  manu¬ 
factured  by  Rockwood  Sprinkler  Corp., 
Worcester,  Mass. 

(R.  S.  4417a.  4426,  49  Stat.  1544.  54  Stat.' 
1028.  and  sec.  5  (e).  55  Stat.  244,  as 
amended;  46  U.  S.  C.  367,  391a.  404,  463a, 
50  U.  S;  C.  1275;  46  CFR  34.3-11,  61.14) 

LIFEBOATS 

Approval  No.  160.035/29/1,  28.0'xl0.0' 
x4.0'  steel,  hand-propelled  lifeboat,  67- 
person  capacity,  identified  by  Construc¬ 
tion  and  Arrangement  Dwgs.  No.  G- 
246-D  dated  May  1,  1946,  and  revised 
August  13,  1946?  and  No.  G-410  dated 
May  28,  1948,  and  revised  September  16, 


each  year,  except  that  In  cases  of  Indians 
who  have  been  in  possession  of  lands 
under  tribal  permit  or  assignment  less 
than  six  months  on  said  date,  the  pay¬ 
ment  shall  become  due  the  first  day  of 
July  following;  except  further  that  where 
Indian  lands,  upon  which  the  annual 
assessment  has  not  been  paid  for  any 
particular  year,  are  leased  effective  July 
1  of  such  year  to  terminate  June  30  cf 
a  subsequent  calendar  year,  and  con¬ 
taining  provisions  that  the  lessee  .‘•hall 
pay  the  operation  and  maintenance  as¬ 
sessments,  only  one-half  of  the  a.s'ess- 
ment  shall  be  collected  from  the  Ics.see 
for  the  remainder  of  the  calendar  year 
during  which  the  lease  is  made  and  shall 
be  payable  on  or  before  the  effective  date 
of  the  lease.  For  the  last  six  months  of 
the  term  of  such  a  lease  one-half  of  the 
annual  assessment  shall  be  paid  on  or 
before  March  1,  preceding  the  expiration 
of  the  lease. 

Interested  persons  are  hereby  given  an 
opportunity  to  participate  In  prepar¬ 
ing  the  propo.sed  amendments  by  sub¬ 
mitting  their  views  and  data  or  argu¬ 
ments  in  writing  to  the  Commis.-;ipner  of 
Indian  Affairs,  Department  of  the  In¬ 
terior,  Washington  25,  D.  C.,  within  30 
days  from  the  date  of  the  publication  of 
this  notice  of  intention  in  the  daily  issue 
of  the  Federal  Register. 

William  Zimtaerman,  Jr . 

Acting  Commissioner. 

(F.  R.  Doc.  48-11426:  Filed.  Dec.  CO.  I9i3: 

8:46  a.  m.| 


1948,  manufactured  by  C.  C.  Galbraith 
&  Son,  Inc.,  99  Park  Place.  New  York, 
N.  Y.  (Supersedes  Approval  No.  160.- 
035/29  0  published  in  the  Federal  Reg¬ 
ister  July  31.  1947.) 

<R.  S.  4417a.  4426,  4481.  4488.  4492.  35 
Stat.  428.  49  Stat.  1544.  54  Stat.  346.  and 
sec.  5  (e),  55  Stat.  244.  as  amended;  46 
U.  S.  C.  367,  391a,  396,  404.  474.  481.  490, 
1333,  50  U.  S.  C.  1275;  46  CFR  37.1-1, 
59.13,  76.16,  94.15,  113.10) 

AUTOMATIC  FLO.XTING  ELECTRIC  WATIR 
LIGHTS 

Approval  No.  161.001  a  a.  Light  (wa¬ 
ter),  electric,  floating,  automatic  <with 
bracket  for  mounting),  Dwg.  No.  1000 
dated  July  16.  1948,  Alt.  2.  manufactured 
by  Sea  Light  Engineering  Co.,  P.  O.  Box 
409,  Silver  Spring,  Md.  (Supersedes  Ap¬ 
proval  No.  161.001/1  0  published  in  the 
Federal  Register  of  October  2,  1943.) 

(R.  S.  4417a.  4426,  4488,  49  Stat.  1544,  54 
Stat.  346,  and  sec.  5  (e),  65  Stat.  244.  as 
amended;  46  U.  S.  C.  367,  404  .  481.  1333, 
50  U.  S.  C.  1275;  46  CFR  33.3-6.  33.3-8, 
33.7-1,  37.9-1,  59.52,  59.54b.  59.56.  60  45. 
60.47b.  60.49,  76.48,  76.48a.  76.48b.  76  £3, 
94.53.  113.46) 


Friday^  December  31,  1948 

BOILERS.  POWER 

Approval  No.  162.002/63/1,  Titusville 
Pire  Tube  Boiler,  Scotch  Marine  dry  back 
type,  welded  construction,  Dwgs.  No.  E- 
7487-B  revised  November  15,  1948,  and 
j  No.  E-7485-C  revised  November  26,  1948, 
approved  for  type  design  only,  manufac¬ 
tured  by  The  Titusville  Iron  Works  Co., 

I  Division  of  Struthers-Wells  Corp.,  1938 
1  Reed  Street.  Titusville.  Pa.  (Supersedes 
Approval  No.  162.002/63  0  published  in 
the  Federal  Register  of  July  31, 1947.) 

(R.  S.  4417a.  4418.  4433.  4434.  49  Stat. 
1544.  54  Stat.  346.  and  sec.  5  (e).  55  Stat. 
244.  as  amended;  46  U.  S.  C.  367,  391a, 
392  .  411.  412.  1333  ,  50  U.  S.  C.  1275;  46 
CFR  Part  52) 

BOILERS,  HEATING 

Approval  No.  162.003/76  0,  Model  No. 
350A,  cast  iron  hot  water  heating  boiler, 
maximum  working  pressure  15  pounds 
per  square  inch,  manufactured  by 
Werner  Foundry,  Inc.,  Lansdale,  Pa. 

Approval  No.  162.003/77/0,  Model  No. 
16.  cast  iron  hot  water  heating  boiler, 
maximum  working  pressure  15  pounds 
per  square  inch,  manufactured  by 
Werner  Foundry,  Inc.,  Lansdale,  Pa. 

(R.  S.  4417a.  4418.  4426.  4433.  4434.  49 
Stat.  1544.  54  Stat.  346,  and  sec.  5  (e). 
55  Stat.  244.  as  amended;  46  U.  S.  C. 
367,  391a.  392,  404.  411.  412,  1333,  50 
U.  S.  C.  1275;  46  CFR  Part  52) 

DECK  COVERING 

Approval  No.  164.006/5/0,  “CEL-O- 
CRETE.”  magnesite  type  deck  covering 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No.  TO 
3610-1232,  FR  1806,  dated  October  30, 
1940,  approved  for  use  w'ithout  other  in¬ 
sulating  material  as  meeting  Class  A-60 
requirements  in  a  1%  inch  thickness, 
manufactured  by  Johns-Manville  Sales 
Corp.,  1617  Pennsylvania  Blvd.,  Phila¬ 
delphia  3,  Pa.  (Supersedes  and  rein¬ 
states  terminated  approval  of  the  same 
number  published  in  the  Federal  Reg¬ 
ister  of  July  31,  1947.) 

(R.  S.  4417a.  4426.  49  Stat.  1384.  1544. 
54  Stat.  346,  1028,  and  sec.  5  (e).  55 
Stat.  244,  as  amended,  46  U.  S.  C.  367, 
369,  391a.  404,  463a.  1333,  50  U.  8.  C. 
1275;  46  CFR  146.006) 

Dated:  December  24,  1948.  v 

[seal]  J.  F.  Farley, 

Admiral,  U.  S.  Coast  Guard, 
Commandant. 

IF.  R.  Doc.  48-11453;  Filed,  Dec.  30,  1948; 
8:51  a.  m.) 

department  of  the  interior 

Bureau  of  Land  Management 

Alaska 

notice  for  filing  objections  to  public 
Land  order  540  *  withdrawing  public 
Lands  in  aid  of  contemplated  legisla¬ 
tion 

For  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  or- 
persons  having  cause  to  object  to 

’See  P.  R.  Doc.  48-11427,  title  43,  chapter 
appendix,  supra. 
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FEDERAL  REGISTER 

the  terms  thereof  may  present  their  ob¬ 
jections  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli¬ 
cate  in  the  Department  of  the  Interior, 
Washington  25,  D.  C.  In  case  any  ob¬ 
jection  is  filed  and  the  nature  of  the  op¬ 
position  is  such  as  to  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  w’hlch  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  the  proponents  of 
the  order  can  explain  its  purpose.  Intent, 
and  extent.  Should  any  objection  be 
filed,  whether  or  not  a  hearing  is  held, 
notice  of  the  determination  by  the  Secre¬ 
tary  as  to  whether  the  order  should  be 
rescinded,  modified  or  let  stand  will  be 
given  to  all  interested  parties  of  record 
and  the  general  public. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

-  December  21,  1948. 

(P.  R.  Doc.  48-11428;  Filed,  Dec.  30.  1948; 

8:46  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Designation  of  Forest  Service  as  Agency 

Within  Department  of  Agriculture 

To  Administer,  Protect  and  Manage 

Certain  Lands  in  Puerto  Rico 

administrative  order 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  Title  III  of  the 
Bankhead-Jones  Farm  Tenant  Act.  ap¬ 
proved  July  22,  1937  (50  Stat.  522,  525), 
and  Executive  Order  No.  7908,  dated  June 
9,  1938,  all  lands  irr  the  Territory  of 
Puerto  Rico  which  have  been  transferred 
by  Executive  Order  No.  10018  of  Novem¬ 
ber  15.  1948  (13  F.  R.  6745),  from  the 
control  and  jurisdiction  of  the  Secretary 
of  the  Interior  to  the  control  and  juris¬ 
diction  of  the  Secretary  of  Agriculture, 
are  hereby  entrusted  to  the  Forest  Serv¬ 
ice  of  the  Department  of  Agriculture  for 
protection,  administration  and  manage¬ 
ment.  under  the  rules  and  regulations  ap¬ 
plicable  to  national  forest  lands  insofar 
as  consistent  with  the  powers  and  au¬ 
thority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  aforesaid  Executive  order 
and  Title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act.  until  the  future  status 
of  said  lands  is  established  by  law  or  by 
Presidential  Proclamation. 

The  rules  and  regulations  providing 
for  the  protection,  occupancy,  use  and 
administration  of  the  national  forests, 
as  hitherto  approved  by  the  Secretary  or 
Acting  Secretary  of  Agriculture  and  now 
effective  in  relation  to  national  forest 
land,  are  herewith  adopted  and  promul¬ 
gated  as  rules  and  regulations  for  the 
protection,  occupancy,  use  and  admin¬ 
istration  of  the  above  described  lands  in¬ 
sofar  as  is  practical  and  consistent  with 
the  acts  of  Congress  under  which  said 
lands  were  or  are  being  acquired. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

December  28,  1948. 

[F.  R.  Doo.  48-11463;  Filed.  Deo.  30.  1948; 

8:53  a.  zn.] 
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DEPARTMENT  OF  COMMERCE 

Office  of  International  Trade 

[Case  No.  39] 

Oceanic  Express  Co. 

order  suspending  license  privileges 

This  proceeding  was  instituted  on  Oc¬ 
tober  1,  1948  by  the  transmission  of  a 
charging  letter  to  the  above  named  re¬ 
spondent,  wherein  the  Office  of  Interna¬ 
tional  Trade  charged  respondent  with 
having  violated  section  6  of  the  act  of 
July  2,  1940  (54  Stat.  714),  as  amended, 
and  the  regulations  promulgated  there¬ 
under,  by  filing  certain  applications,  to 
which  numbers  1181444, 1130180. 1141960 
and  1137649  were  assigned,  for  export 
licenses  to  make  multiple  shipments  of 
certain  gift  parcels  on  behalf  of  specific 
donors  in  the  United  States  to  specific 
donees  in  Greece,  which  applications 
were  false  and  fraudulent  in  that,  con¬ 
trary  to  the  representations  made  there¬ 
in  by  respondent,  the  lists  of  donors  sub¬ 
mitted  as  parts  thereof  were  false  and 
misleading  in  material  respects,  and  were 
known  to  be  so  by  respondent. 

It  appears  that  John  Rentzeperis,  the 
sole  proprietor  of  respondent  Oceanic 
Express  Company,  after  receiving  the 
above-mentioned  charging  letter  and 
upon  being  confronted  with  the  evidence 
available  to  the  Office  of  International 
Trade  in  support  of  such  charges,  sub¬ 
mitted  to  the  Office  of  International 
Trade,  with  the  advice  of  counsel  and 
through  such  counsel,  a  statement  to  the 
effect  that  he  is  the  sole  proprietor  of 
respondent  Oceanic  Express  Company, 
that  he  does  not  desire  to  contest  the 
charges  made  in  said  Charging  letter  of 
October  1,  1948,  that  he  waives  all  right 
to  a  hearing  on  such  charges,  and  that 
he  consents  to  the  entry  of  an  order  re¬ 
voking  all  outstanding  export  licenses 
issued  to  him  or  his  company  and  deny¬ 
ing  to  him  and  his  company  the  right 
to  obtain  or  use,  or  to  participate  di¬ 
rectly  or  indirectly  in  obtaining  or  using 
export  licenses.  Including  general  li¬ 
censes.  for  a  period  of  six  months  from 
the  date  of  such  order,  and,  further,  that 
such  order  shall  extend  to  any  firm,  cor¬ 
poration.  or  other  business  organization 
in  which  said  John  Rentzeperis  or  re¬ 
spondent  shall  have  a  controlling  in¬ 
terest  or  with  which  said  John  Rentze¬ 
peris  shall  hold  a  position  of  responsi¬ 
bility. 

It  further  appears  that  said  statement 
submitted  by  John  Rentzeperis  together 
with  the  report  of  the  investigation  con¬ 
ducted  and  evidence  secured  in  the  mat¬ 
ter  by  the  Office  of  International  Trade, 
have  been  submitted  for  review  to  the 
Compliance  Commissioner  for  the  Office 
of  International  Trade  and  that  he  has 
found  that  such  evidence  shows  that  a 
substantial  number  of  the  donors  listed 
in  the  above-mentioned  license  applica¬ 
tions  were  falsely  listed,  that  respondent 
thus  violated  the  provisions  of  section  0 
of  the  act  of  July  2.  1940  (54  Stat.  714), 
as  amended,  and  that  the  proposed  sus¬ 
pension  of  license  privileges  for  a  period 
of  six  months  is  reasonable.  The  Com¬ 
pliance  Commissioner  has  accordingly 
recommended  that  the  consent  of  John 
Rentzeperis  and  his  company  to  such  sus* 
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pension  of  license  privileges  be  approved 
and  that  such  suspension  be  ordered. 

The  findings  and  recommendations  of 
the  Compliance  Commissioner  have  been 
carefully  considered,  together  with  the 
investigation  report,  the  evidence  col¬ 
lected,  and  the  record  in  this  matter,  and 
it  appears  that  such  findings  are  reason¬ 
able  and  that  such  recommendations 
should  be  adopted.  Now,  therefore,  it  is 
ordered,  as  follows: 

(1)  All  unexpired  export  licenses  Is¬ 
sued  to  John  Rentzeperis  or  respondent 
Oceanic  Express  Company  are  hereby 
revoked  and  shall  be  returned  at  once 
to  the  Office  of  International  Trade  for 
cancellation. 

(2)  John  Rentzeperis  and  respondent 
Oceanic  Express  Company  are  hereby  de-  ' 
nied  the  privilege  of  obtaining  or  using 
or  participating  directly  or  indirectly  in 
the  obtaining  or  using  of  export  licenses, 
including  general  licenses,  for  a  period 
of  six  months  from  the  date  of  this  order. 

(3)  Such  denial  of  export  license  privi¬ 
leges  shall  extend  not  only  to  said  John 
Rentzeperis  and  said  respondent  Oceanic 
Express  Company  but  also  to  any  firm, 
corporation  or  other  business  organiza¬ 
tion  in  which  either  of  said  parties  shall 
have  a  controlling  interest  or  with  which 
said  John  Rentzeperis  shall  hold  a  posi¬ 
tion  of  responsibility. 

Dated:  December  23,  1948. 

John  W.  Evans, 
Director,  Commodities  Division. 

|F.  R.  Doc.  48-11424;  Filed,  Dec.  30,  1048; 

8:46  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Amendment  to  Statement  of 
Organization 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington.  D.  C.,  on  the  15th  day  of 
December,  1948; 

The  Commission  having  under  consid¬ 
eration  the  necessity  of  amending  its 
Statement  of  Organization  to  reflect  the 
closing  of  the. engineering  sub-office  in 
Cleveland,  Ohio;  and 
It  appearing,  that  in  view  of  the  nature 
of  the  ppoposed  amendment,  publication 
of  notice  of  proposed  rule  making  pursu¬ 
ant  to  section  4  (a)  of  the  Administra¬ 
tive  Procedure  Act  is  unnecessary;  and 
It  further  appearing,  that  authority 
for  the  proposed  amendment  is  contained 
in  section  4  (1)  and  303  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended  and 
section  3  (a)  (1)  of  the  Administrative 
Procedure  Act; 

It  is  ordered.  That,  effective  Dec.  31, 
1948,  §  0.40  of  the  Commission’s  state¬ 
ment  of  organization  be,  and  it  is  hereby, 
amended  by  deleting  the  words  “Sub¬ 
office,  541  Federal  Building,  Cleveland  14, 
Ohio.” 

Released;  December  17, 1948. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  B.  Doc.  48-11461;  PUed,  Dec.  30.  1948; 
8:63  a.  m.] 


FEDERAL  POV/ER  COMMISSION 

[Docket  No.  E-61071 
Arizona  Edison  Co.,  Inc. 

NOTICE  OF  ORDER  FURTHER  MODIFYING  ORDER 
DETERMINING  EMERGENCY  AND  GRANTING 
EXEMPTION  FOR  USE  OF  INTERCONNEC¬ 
TIONS 

December  27,  1948. 
Notice  Is  hereby  given  that,  on  Decem¬ 
ber  21,  1948,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  December 
20,  1948,  modifying  order  determining 
emergency  and  granting  exemption  for 
use  of  Interconnections  in  the  above- 
designated  matter. 

[seal]  J.  H.  Outride, 

Acting  Secretary. 

|P.  R.  Doc.  48-11434;  Filed,  Dec.  30,  1948; 
8:48  a.  m.] 


[Docket  No.  £-6166] 

Public  Utility  District  No.  1  of  Clallam 
County,  Washington 

notice  of  finding  of  COMMISSION 
December  27,  1948. 

Notice  Is  hereby  given  that,  on  De¬ 
cember  21,1948,  the  Federal  Power  Com¬ 
mission  is.<;ued  its  finding  entered  Decem¬ 
ber  20,  1948,  In  the  above-designated 
matter,  that  the  interests  of  interstate  or 
foreign  commerce  will  not  be  affected  by 
the  proposed  construction  of  a  hydro¬ 
electric  project  on  Hoh  River  in  Jeffer¬ 
son  County,  Washington. 

[SEAL]  J.  H.  Outride, 

Acting  Secretary. 

[P.  R.  Doc.  48-11435;  Filed,  Dec.  30,  1948: 
8:48  a.  m.] 


[Docket  No.  £^-6181] 

Montana-Dakota  Utilities  Co. 

notice  of  order  authorizing  issuance  of 
bonds 

December  27,  1948. 

Notice  is  hereby  given  that,  on  Decem¬ 
ber  24,  1948,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  December 
24.  1948,  authorizing  issuance  of  bonds 
in  the  above-designated  matter. 

[sEALl  J.  H.  Outride,  • 

Acting  Secretary. 

[F.  R.  Doc.  48-11436;  Filed,  Dec.. 30.  1948; 
8:48  a.  m.] 


[Docket  No.  0-462] 

'  Mississippi  River  Fuel  Corp.,  et  al. 

NOTICE  OF  ORDER  AMENDING  AND  MODIFYING, 
IN  PART,  ORDER  REDUCING  RATES 

December  27, 1948. 

Notice  is  hereby  given  that,  on  Decem¬ 
ber  23, 1948,  the  P^deral  Power  Commis¬ 
sion  issued  its  order  entered  December 
21,  1948,  amending  and  modifying,  in 
part,  order  reducing  rates  in  the  above- 
designated  matter. 

[seal]  j.  H.  Outride, 

Acting  Secretary. 

[F.  R.  Doc.  48-11437;  Piled,  Deo.  tO,  1948; 
8:48  a.  m.] 


[Docket  No.  0-1058] 

Panhandle  Eastern  Pipe  Line  Co. 

NOTICE  OF  ORDER  ISSUING  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY 

December  27, 1948. 

Notice  is  hereby  given  that,  on  Decem¬ 
ber  21,  1948,  the  Federal  Power  Commis¬ 
sion  Issued  its  order  entered  December 
20, 1948,  Issuing  certificate  of  public  con¬ 
venience  and  necessity  in  the  above- 
designated  matter. 

[SEALl  J.  H.  OUTRIOE. 

Acting  Secretary. 

|P.  R.  Doc.  48-11438;  Filed,  Dec.  30,  1918; 
8:48  a.  m.) 


[Docket  No.  IT-6098] 
Pennsylvania  Power  &  Light  Co. 

NOTICE  OF  ORDER  AMENDING  ORDER  OF  DE¬ 
CEMBER  26,  1947,  AND  DENYING  APPLICA¬ 
TION  FOR  MODIFICATION 

December  27. 1918. 

Notice  Is  hereby  given  that,  on  Decem¬ 
ber  23,  1948,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  December 
21, 1948,  amending  order  of  December  26, 
1947  (13  F.  R.  46)  and  denying  applica¬ 
tion  fdr  modification  in  the  above-desig¬ 
nated  matter. 

[SEAL]  J.  H.  Outride. 

Acting  Secretary. 

(F.  R.  Doc.  48-11439;  Filed,  Dec.  30,  1948; 
8:48  a.  m.] 


[Project  No.  375] 

Ira  Boyd  Humphreys  and  Albert  E. 
Humphreys 

NOTICE  OF  ORDER  DISMISSING  APPLICATION 
FOR  TRANSFER  OF  LICENSE  AND  AUTHORIZ¬ 
ING  issuance  of  new  LICENSE  (MINOR) 

December  27.  1948. 

Notice  is  hereby  given  that,  on  Decem¬ 
ber  22,  1948,  the  Federal  Power  Com¬ 
mission  i.ssued  its  order  entered  Decem¬ 
ber  20,  1948,  dismissing  application  for 
transfer  of  license  and  authorizing  is¬ 
suance  of  new  license  (minor)  in  the 
above-designated  matter. 

[seal]  j.  H.  Outride. 

Acting  Secretary. 

[F.  R.  Doc.  48-11440;  Filed,  Dec.  30,  1948: 
8:48  a.  m.j 


[Project  No.  1938] 

Ernest  W.  Sawyer 

NOTICE  OF  ORDER  FURTHER  EXTENDING  TIME 
FOR  COMPLETION  OF  CONSTRUCTION 

December  27,  1948. 

Notice  is  hereby  given  that,  on  Decem¬ 
ber  22, 1948,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  December 
20,  1948,  extending  time  to  December  3, 
1949,  for  completion  of  construction  In 
the  above-designated  matter. 

[seal]  j.  H.  Outride. 

Acting  Secretary. 

(P.  R.  Doc.  48-11441;  Piled  Dec.  30,  194®: 
8:49  a.  m.] 


Friday,  December  31, 1948 
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FEDERAL  SECURITY  AGENCY 

Organization  and  Delegations  of  Final 
Authority 

Sections'l  to  7  and  20  to  23  (formerly 
designated  as  45  CFR,  Part  1)  are  hereby 
amended  to  read  as  follows: 

Sec. 

1.  In  general. 

2.  Offlce  of  Administration. 

3.  Office  of  General  Counsel. 

4.  Office  of  Federal-State  Relations. 

5.  Office  of  Inter-Agency  and  International 

Relations. 

6.  Office  of  Research. 

7.  Office  of  Publications  and  Reports. 

8.  Division  of  Field  Services. 

9.  Regional  Directors.  « 

20.  Public  Health  Service. 

21.  Social  Security  Administration. 

22.  Office  of  Education. 

23.  Office  of  Special  Services. 

24.  Saint  Elizabeths  Hospital. 

Section  1.  In  general.  The  Federal 
Security  Agency  is  under  the  supervision 
and  direction  of  the  Federal  Security  Ad¬ 
ministrator.  In  the  absence  or  disability 
of  the  Administrator,  or  in  the  event  of 
a  vacancy  in  that  office  the  Assistant 
Federal  Security  Administrator  acts  as 
the  Administrator.  During  the  absence 
of  both  those  officers,  the  Assistant  Ad¬ 
ministrator  for  Program  is  authorized  to 
exercise  the  powers  of  the  Administrator 
with  respect  to  all  matters  with  which 
he  can  legally  deal  and  to  serve  as  Acting 
Administrator. 

The  Agency  is  composed  of  the  Office 
of  the  Administrator,  the  following  staff 
offices:  Office  of  Administration,  Office  of 
the  General  Counsel,  Office  of  Federal- 
State  Relations,  Office  of  Inter-Agency 
and  International  Relations,  Office  of  Re¬ 
search,  Office  of  Publications  and  Re¬ 
ports,  Division  of  Field  Services,  Region¬ 
al  Directors,  and  the  following  constitu¬ 
ent  organizations  and  their  components, 
to  wit: 

Public  Health  Service: 

OfBce  of  the  Surgeon  General. 

Bureau  of  Medical  Services. 

Bureau  of  State  Services. 

National  Institutes  of  Health. 

Social  Security  Administration: 

Bureau  of  Old-Age  and  Survivors  Insur¬ 
ance. 

Bureau  of  Employment  Security. 

Bureau  of  Public  Assistance. 

Children's  Bureau. 

Bureau  of  Federal  Credit  Unions. 

Office  of  Education. 

Office  of  Special  Slervlces: 

Bureau  of  Employees’  Compensation. 
Employees’  Compensation  Appeals  Board. 
Pood  and  Drug  Administration. 

Office  of  Vocational  Rehabilitation. 

Saint  Elizabeths  Hospital. 

The  Officers  of  the  American  Printing 
House  for  the  Blind,  Columbia  Institu¬ 
tion  for  the  Deaf,  and  Howard  University 
report  to  the  Administrator  in  all  mat¬ 
ters  relating  to  Federal  administration. 

Sec.  2.  Office  of  Administration.  The 
Office  of  Administration  is  under  the 
supervision  and  direction  of  the  Execu¬ 
tive  Assistant  and  is  responsible  for  the 
admini.strative  management  activities  of 
the  Federal  Security  Agency.  It  formu¬ 
lates,  prescribes  and  issues  all  necessary 
orders  to  coordinate  the  administrative 
jnanagement  activities  of  the  Agency. 
Tlie  Executive  Assistant  is  authorized  to 


make  contracts  for  personal  services, 
supplies  and  equipment.  This  Office  is 
composed  of  the  following  divisions: 

(a)  Division  of  Budget  and  Finance. 
The  Division  of  Budget  and  Finance  is 
under  the  supervision  and  direction  of 
the  Budget  Officer.  It  establishes  stand¬ 
ards  and  prescribes  procedures  for  and 
supervises  the  preparation  and  Justifica¬ 
tions  of  budget  estimates,  exercises  gen¬ 
eral  direction  over  functions  of  the  Fed¬ 
eral  Security  Agency  in  connection  with 
appropriations  and  fiscal  matters,  and 
maintains  liaison  with  other  Government 
establishments  in  matters  relating  to 
budgets,  appropriations  and  finance. 
The  Budget  Officer  is  authorized  to  make 
contracts  for  personal  services,  supplies 
and  equipment. 

(b)  Division  of  Library  Services.  The 
Division  of  Library  Services  is  under  the 
supervision  of  the  Librarian  and  is  re¬ 
sponsible  for  the  operation  of  all  libraries 
maintained  throughout  the  Federal  Se¬ 
curity  Agency,  the  establishment  of  uni¬ 
form  methods  of  operation,  and  for 
representing  the  Agency  with  respect  to 
library  matters  on  all  Government,  inter- 
Agency  and  other  library  committees. 

(c)  Division  of  Personnel  Manage¬ 
ment.  The  Division  of  Personnel  Man¬ 
agement  is  under  the  supervision  and 
direction  of  the  Director  of  Personnel. 
It  is  responsible  for  the  development  and 
establishment  of  standards  and  proce¬ 
dures  to  be  followed  in  the  conduct  of 
personnel  matters  within  the  Federal 
Security  Agency,  for  general  direction, 
review  and  coordination  of  the  Agency’s 
functions  in  connection  with  personnel 
and  for  the  conduct  of  the  personnel  op¬ 
erations  of  the  Staff  Offices  of  the 
Agency.  It  maintains  liaison  with  other 
Government  agencies  or  establishments 
in  matters  relating  to  personnel. 

(d)  Division  of  Service  Operations. 
The  Division  of  Service  Operations  is 
under  the  supervision  and  direction  of 
the  Director  of  Service  Operations  and 
is  responsible  tor  the  review,  coordina¬ 
tion  and  general  direction  of  the  pro¬ 
curement,  travel  and  other  service  op¬ 
erations  of  the  Federal  Security  Agency, 
including  the  development  and  estab¬ 
lishment  of  standards  and  procedures. 
It  conducts  the  service  operations  of  the 
Staff  Offices  of  the  Agency.  The  Division 
maintains  liaison  with  other  Govern¬ 
ment  agencies  and  establishments  in 
matters  relating  to  service  operations. 
The  Director  and  Deputy  Director  of 
Service  Operations  are  authorized  to 
make  contracts  for  personal  services, 
supplies  and  equipment.  The  authority 
of  the  constituent  organizations  of  the 
Agency  to  contract  is  set  forth  under 
their  respective  headings. 

(e)  Division  of  Administrative  Plan¬ 
ning.  The  Division  of  Administrative 
Planning  is  under  the  supervision  and 
direction  of  the  Director  of  Administra¬ 
tive  Planning  and  is  responsible  for  or¬ 
ganization  planning  and  for  elimination 
of  duplication,  for  simplification  of 
method,  and  for  standardization  of  pro¬ 
cedure  within  the  Federal  Security 
Agency. 

Sec.  3.  Office  of  the  General  Counsel. 
The  Office  of  the  General  Counsel  is 
under  the  direction  and  control  of  the 


General  Counsel.  It  renders  legal  advice 
to  the  Federal  Security  Administrator, 
to  the  Staff  Offices,  Regional  Directors 
and  constituent  organizations  of  the 
Federal  Security  Agency  and  to  the 
heads  thereof,  and  is  responsible  for  all 
legal  activities  of  the  Agency.  It  repre¬ 
sents  the  Agency  in  litigation  when  di¬ 
rect  representation  is  authorized  by  law 
and  maintains  liaison  with  other  Gov¬ 
ernment  agencies  and  establishments  in 
legal  matters.  The  Office  of  the  General 
Counsel  is  composed  of  a  departmental 
staff  located  in  Washington,  D.  C.,  and 
Baltimore.  Maryland,  and  a  regional 
staff  under  the  direction  of  regional  at¬ 
torneys,  whose  offices  are  located  in  the 
respective  Regional  Headquarters  of  the 
Agency.  (See  section  9  for  the  location 
of  the  Regional  Headquarters.) 

Sec.  4.  Office  of  Federal-State  Rela¬ 
tions.  The  Office  of  Federal-State  Re¬ 
lations  is  under  the  supervision  and  di¬ 
rection  of  the  Director  of  Federal-State 
Relations.  The  Office  is  responsible  for 
developing  and  recommending  to  the 
Federal  Security  Administrator  plans 
and  procedures  whereby  the  Administra¬ 
tor  can  best  effectuate  section^lO  of  Reor¬ 
ganization  Plan  No.  2  of  1946.  The  Office 
is  composed  of  : 

(a)  Division  of  State  Merit  System 
Services.  The  Division  of  State  Merit 
System  Services  is  responsible  for  assist¬ 
ing  State  agencies  administering  grant- 
in-aid  programs  under  the  Federal  Se¬ 
curity  Agency  in  attaining  conformity 
with  merit  system  requirements  under 
Federal  law  and  in  achieving  maximum 
economy  and  efficiency  In  the  operation 
of  personnel  programs.  It  develops 
standards  and  gives  to  State  agencies 
technical  assistance  in  formulating  merit 
system  rules  and  regulations,  in  estab¬ 
lishing  merit  system  organizations,  in  de¬ 
veloping  and  maintaining  classification 
and  compensation  plans,  in  establishing 
and  operating  State-wide  merit  system 
examination  programs,  and  in  installing 
personnel  procedures.  It  reviews  opera¬ 
tions  of  State  merit  systems  from  the 
standpoint  of  continuing  compliance 
with  the  requirements  of  Federal  law. 

(b)  Division  of  State  Grant-in-Aid 
Audit.  The  Division  of  State  Grant-in- 
Ald  Audit  collaborates  with  the  program 
bureaus  and  offices  in  the  development 
and  interpretation  of  fiscal  policies  and 
standards  relating  to  grants-in-aid  made 
bjL  the  Federal  Security  Agency.  It 
makes  audits  of  grants  made  to  State 
agencies  or  other  organizations  by  the 
Agency,  and  reviews  audit  reports  trans¬ 
mitted  from  the  field  to  determine  the 
technical  adequacy  and  efficiency  of  the 
audits,  submitting  such  reports  to  pro¬ 
gram  operators,  explaining  or  supporting 
findings  In  reports.  It  recommends 
changes  in  audit  procedures  and  new  pol¬ 
icies,  standards  or  revisions,  is  responsi¬ 
ble  for  the  management  and  supervision 
of  the  field  audit  staff,  and  advises  re¬ 
gional  and  State  officials  on  accounting, 
auditing  and  fiscal  matters  relating  to 
grants-in-aid.  ^ 

Sec.  5.  Office  of  Inter-Agency  and  In¬ 
ternational  Relations.  The  Office  of  In¬ 
ter-Agency  and  International  Relations 
is  under  the  supervision  and  direction 
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of  the  Director  of  Inter-Agency  and  In¬ 
ternational  Relations.  It  is  responsible 
for  the  establishment  and  coordination 
of  Federal  Security  Agency  relationships 
with  other  Federal  agencies,  interna¬ 
tional  agencies  and  organized  groups 
concerned  with  health,  education,  wel¬ 
fare,  social  insurance  and  related  pro¬ 
grams.  The  Director  formulates  and  in¬ 
tegrates  Agency  policies,  acts  as  liaison 
with  representatives  of  foreign  govern¬ 
ments,  advises  Federal  Security  Adminis¬ 
trator  on  opportunities  for  study  and  ex¬ 
change  of  experience,  information,  in¬ 
terchange  of  students  and  personnel  with 
foreign  governments  and  the  effect  of 
policies  and  programs  of  governmental 
and  other  agencies  upon  those  of  the 
Agency. 

Sec.  6.  Office  of  Research.  The  Office 
of  Research  is  under  the  supervision -and 
direction  of  the  Director  of  Research. 
It  keeps  the  Assistant  Administrator  for 
Program  informed  on  research  activities 
of  the  Federal  Security  Agency  and  sim¬ 
ilar  activities  carried  on  by  other  Federal 
agencies.  State  and  local  agencies  and 
other  organizations  making  studies  relat¬ 
ing  to  health,  social  security,  education, 
and  other  subjects  of  interest  to  the 
Agency.  In  addition  the  Office  of  Re¬ 
search  studies  research  programs,  pre¬ 
pares  digests  of  research,  reports  on  re¬ 
search  in  progress,  cooperates  with  con¬ 
stituent  organizations  of  the  Agency  in 
the  development  of  plans  for  the  coordi¬ 
nation  of  efficient  research  activities, 
prevents  duplication  and  obtains  sched¬ 
ules  and  cost  statements  for  completion 
of  research  projects  from  the  constituent 
organizations  of  the  Agency.  Moreover 
it  cooperates  with  the  Office  of  Publica¬ 
tions  and  Reports  in  reviewing  for  con¬ 
tent  and  policy  research  projects  pre¬ 
pared  in  the  Agency  for  publication, 
makes  recommendations  on  budget  esti¬ 
mates  for  s^earch  activities  of  the 
Agency,  reviews  statistical  forms,  con¬ 
ducts  special  rel^earch  as  may  be  directed 
and  utilizes  facilities  of  the  constituent 
organizations  when  required  for  cooper¬ 
ative  research. 

Sec.  7.  Office  of  Publications  and  Re¬ 
ports.  The  Office  of  Publications  and 
Reports  is  under  the  supervision  and  di¬ 
rection  of  the  Director  of  Publications 
and  Reports.  It  coordinates  and  exer¬ 
cises  functional  supervision  over  infor¬ 
mational  services  and  all  other  activities 
of  the  Federal  Security  Agency  related  to 
publications,  public  reports  and  informa¬ 
tional  matters,  analyzes  activities  for 
conformance  w’ith  Federal  requirements 
for  the  gathering  and  dissemination  of 
material  for  public  information  on 
health,  education,  social  security,  wel¬ 
fare,  and  other  Agency  programs,  deter¬ 
mines  the  extent  to  which  dissemination 
of  such  information  can  be  met  with 
available  funds  and  establishes  methods 
of  maintaining  effective  distribution  sys¬ 
tems.  Furthermore  it  prescribes  proce¬ 
dures  for  planning,  production,  clear¬ 
ance,  release  and  distribution  of  mate¬ 
rials,  reports,  publications,  manuscripts, 
etc.,  and  maintains  liaison  with  other 
agencies  and  non-govemmental  groups 
in  matters  pertaining  to  public  reporting 
'  functions  of  the  Agency. 


Sec.  8.  Division  of  Field  Services.  The 
Division  of  Field  Services  is  under  the 
supervision  and  direction  of  the  Director 
of  Field  Services.  It  is  responsible  to  the 
Federal  Security  Administrator  for  the 
organization,  integration  and  evaluation 
of  all  field  activities  of  the  Federal  Secu¬ 
rity  Agency. 

Sec.  9.  Regional  Directors.  The  Fed¬ 
eral  Security  Agency  Regional  Directors 
represent  the  Federal  Security  Adminis¬ 
trator  in  their  respective  Regions.  They 
are  charged  with  the  responsibility  of 
carrying  out  Agency  policies  and  of  pro¬ 
viding  leadership,  coordination,  evalua¬ 
tion,  and  general  administrative  super¬ 
vision  of  the  activities  of  all  representa¬ 
tives  located  in  the  Regional  Offices. 
Field  activities  of  the  Agency  which  do 
not  operate  out  of  a  Regional  Office  are 
subject  to  general  review  and  consulta¬ 
tion  by  the  Regional  Director  partic¬ 
ularly  with  reference  to  public  and  inter¬ 
governmental  relations.  The  Agency 
maintains  ten  Regional  Offices  located  as 
follows: 

Region,  Regional  Headquarters  and  States 
Covered 

I.  Boston,  Mass.:  Maine,  Vermont,  New 
Hamj>shire,  Massachusetts,  Connecticut, 
Rhode  Island. 

II.  New  York,  N.  Y.:  New  York.  Pennsyl¬ 
vania,  New  Jersey,  Delaware. 

III.  Washington,  D.  C.:  Maryland,  District 
of  Columbia,  West  Virginia,  Virginia,  North 
Carolina. 

rv.  Cleveland,  Ohio:  Michigan,  Ohio,  Ken¬ 
tucky. 

V.  Chicago,  m.:  Minnesota,  Wisconsin,  Il¬ 
linois,  Indiana. 

VI.  Atlanta,  Ga.:  Tennessee,  Mississippi, 
Alabama,  Florida,  South  Carolina,  Georgia. 

VII.  Kansas  City,  Mo.:  North  Dakota,  ^uth 
Dakota,  Nebraska,  Kansas,  Iowa,  Missouri. 

vni.  Dallas,  Tex.:  Louisiana,  Arkansas, 
Texas,  Oklahoma.  New  Mexico. 

IX.  Denver.  Colo.:  Montana,  Idaho,  Wyo¬ 
ming,  Utah,  Colorado. 

X.  San  Francisco,  Calif.:  Washington,  Ore¬ 
gon,  California,  Nevada,  Arizona. 

Offices  are  also  maintained  in  Alaska  and 
Hawaii. 

Sec.  20.  Public  Health  Service.  The 
Public  Health  Service  Is  administered  by 
the  Surgeon  General  of  the  Public  Health 
Service  under  the  supervision  and  di¬ 
rection  of  the  Federal  Security  Adminis¬ 
trator.  The  Service  consists  of  the  Office 
of  the  Surgeon  General,  National  Insti¬ 
tutes  of  Health,  Bureau  of  Medical  Serv¬ 
ices  and  Bureau  of  State  Services.  By 
Federal  Security  Agency  order  the  Sur¬ 
geon  General  supervises  and  directs  the 
activities  of  Freedmen’s  Hospital.  De¬ 
scriptions  of  the  organization  and  func¬ 
tions  of  the  Public  Health  Service  and  of 
Freedmen’s  Hospital  are  set  forth  under 
the  headings  of  the  Public  Health  Service 
and  Freedmen’s  Hospital,  respectively. 

Sec.  21.  Social  Security  Administra¬ 
tion.  The  Social  Security  Administration 
is  under  the  supervision  and  direction  of 
the  Commissioner  for  Social  Security. 
The  Depwity  Commissioner  assists  the 
Commissioner  in  the  p>erformance  of  all 
his  duties  and  acts  for  him  in  his  absence. 
The  Commissioner  for  Social  Security 
makes  and  publishes  rules  and  regula¬ 
tions  necessary  for  the  efficient  admin¬ 
istration  of  the  functions  which  have 
been  delegated  to  him  by  the  Adminis¬ 
trator.  He  is  also  responsible  for  making 


studies  and  recommendations  as  to  the 
most  effective  methods  of  providing  eco¬ 
nomic  security  through  social  insurance. 
The  Administration  includes  the  Office 
of  the  Commissioner,  the  Appeals  Coun¬ 
cil,  and  five  operating  bureaus,  namely, 
Bureau  of  Old-Age  and  Survivors  Insur¬ 
ance,  Bureau  of  Employment  Security 
including  the  U.  S.  Employment  Service, 
Bureau  of  Public  Assistance.  Children’s 
Bureau,  and  Bureau  of  Federal  Credit 
Unions.  A  description  of  the  organiza¬ 
tion  of  these  op)erating  bureaus  and  func¬ 
tions  of  the  Commissioner  for  Social  Se¬ 
curity  in  relation  thereto  and  to  the 
Appeals  Council  is  set  forth  under  their 
respjective  headings. 

Sec.  22..0j^ce  of  Education.  Tlie  Of¬ 
fice  of  Education  is  managed  by  the 
Commissioner  of  Education  under  the 
supervision  and  direction  of  the  Federal 
Security  Administrator.  A  description  of 
the  organization  and  functions  of  the 
Office  of  Education  is  set  forth  under  the 
heading  Office  of  Education. 

Sec.  23.  Office  of  Special  Services.  The 
Office  of  Spjecial  Services  is  under  the 
supervision  and  direction  of  the  Com¬ 
missioner  for  Spjeclal  Services  who  Is  re- 
spx)nslble  to  the  Federal  Security  Ad¬ 
ministrator  for  the  prop)er  and  efficient 
discharge  of  all  the  duties,  powers  and 
functions  assigned  to  or  exercised  by  the 
Bureau  of  Employees’  Compjensation, 
Employees’  Compensation  Appeals 
Board,  Food  and  Drug  Administration, 
and  Office  of  Vocational  Rehabilitation. 
In  addition  to  supervision  and  direction 
the  Commissioner  is  responsible  for  pre- 
pMiring  regulations  and  standards  re¬ 
quired  in  connection  with  the  operation 
of  the  constituents  listed  for  the  Federal 
Security  Administrator’s  approval.  De¬ 
scription  of  the  organization  and  func¬ 
tions  of  these  constituents  are  set  forth 
under  their  resp)ective  headings. 

Sec.  24.  Saint  Elizabeths  Hospital. 
Saint  Elizabeths  Hospital,  Washington, 
D.  C.,  is  a  constituent  organization  of  the 
Federal  Security  Agency  opjerating  under 
the  general  supjervision  of  the  Superin¬ 
tendent  of  Saint  Elizabeths  Hospital,  who 
is  respjonsible  to  the  Federal  Security 
Administrator  for  the  proper  discharge 
of  all  duties  and  functions  of  the  Hospi¬ 
tal.  A  description  of  the  organization 
and  functions  of  Saint  Elizabeths  Hos¬ 
pital  is  set  forth  under  the  heading  Saint 
Elizabeths  Hospital. 

fsEALl  Oscar  R.  Ewing. 

Administrator. 

December  22,  1948. 

[P.  R.  Doc.  48-11483:  Filed,  Dec.  30,  1918; 

8:56  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  70-2015,  70-2016] 

Jersey  Central  Power  &  Light  Co. 

AND  General  Public  Utilities  Ccrp. 

notice  of  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C , 
on  the  23d  day  of  December  1948. 


Friday,  December  SI,  1948 
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Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU"),  a 
'  registered  holding  company,  has  hied  a 
declaration,  and  its  subsidiary,  Jersey 
Central  Power  &  Light  Company  (“Jer¬ 
sey  Central") ,  has  filed  an  application- 
declaration,  as  amended,  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”). 
Applicants-declarants  have  designated 
sections  6  (b)  and  12  (b)  of  the  act  and 
Rules  U-45  and  U-50  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Jan¬ 
uary  10.  1949.  at  5:30  p.  m..  e.  s.  t..  te- 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  interest,  and  the  issues  of  fact  or 
law  raised  by  said  filings  which  he  de¬ 
sires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
425  Second  Street  NW..  Washington  25. 
D.  C.  At  any  time  after  January  10. 
1949.  said  application-declaration,  as 
amended,  and  declaration,  as  filed  or  as 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act  or  the 
Commission  may  exempt  such  transac¬ 
tions  as  provided  in  Rules  U-20  (a)  and 
U-100  thereof. 

All  Interested  persons  are  referred  to 
said  application-declaration,  as  amend¬ 
ed,  and  said  declaration  which  are  on 
file  in  the  ofldces  of  this  Commission  for 
a  statement  of*the  transactions  therein 
proposed,  which  are  summarized  as  fol¬ 
lows: 

GPU  will  make  a  cash  capital  contribu¬ 
tion  to  Jersey  Central  of  $1,000,000. 
Jersey  Central  will  credit  the  $1,000,000 
to  capital  surplus  and  employ  such  funds 
for  construction  of  facilities  subsequent 
to  October  31,  1948. 

Jersey  Central  will  issue  and  sell,  pur¬ 
suant  to  the  competitive  bidding  require¬ 
ments  of  Rule  U-50.  $3,500,000  principal 
amount  of  First  Mortgage  Bonds,^ 

- %  Series,  due  December  1,  1978. 

The  proceeds  of  the  sale  of  the  bonds, 
other  than  premium,  if  any,  and  accrued 
Interest,  will  be  deposited  with  the  in¬ 
denture  trustee  and  withdrawn  from 
tlnie  to  time  against  the  net  bondable 
value  of  property  additions  as  permitted 
by  the  terms  of  the  existing  indenture. 

As  soon  as  practicable  after  the  com¬ 
pletion  of  the  financing,  Jersey  Central 
Will  increase  the  par  value  of  the  1,053,- 
770  outstanding  shares  of  its  common 
stock  from  $1  per  share  to  $10  per  share 
by  the  transfer  to  its  common  stock  ac¬ 
count  of  $9,483,930  from  its  capital  sur¬ 
plus  account. 

Applicants-declarants  state  that  the 
Issue  and  sale  by  Jersey  Central  of  the 
W.SOO.COO  principal  amount  of  First 
Mortgage  Bonds  and  the  Increase  in  the 
par  value  of  its  shares  of  common  stock 
*re  subject  to  the  jurisdiction  of  the 
ward  of  Public  Utility  Commissioners  of 
we  State  of  iTew  Jersey  and  that  a  copy 
of  the  order  of  that  board  will  be  filed 
^  an  amendment. 


Applicants-declarants  request  that 
this  Commission  enter  Its  order  at  the 
earliest  date  practicable. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  48-11442;  Filed,  Dec.  30,  1948; 
8:49  a.  m.] 


[File  No.  70-2017] 

Kings  County  Lighting  Co. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  23d  day  of  December  1948. 

Kings  County  Lighting  Company,  a 
subsidiary  of  Long  Island  Lighting  Com¬ 
pany,  a  registered  holding  company, 
having  filed  a  declaration,  as  amended, 
pursuant  to  sections  6  and  7  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“act"),  with  respect  to  the  following 
transaction. 

Declarant  proposes  to  issue  and  sell 
for  cash  at  principal  amount  to  a  com¬ 
mercial  bank  an  unsecured  note  in  the 
principal  amount  of  $500,000  which  will 
bear  interest  at  the  rate  of  2%%  per 
annum  and  will  mature  June  1,  1949. 
The  proceeds  of  the  sale  of  the  note  are 
to  be  used  for  the  company’s  construc¬ 
tion  requirements. 

Such  declaration,  as  amended,  having 
been  duly  filed,  and  notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-23  pro¬ 
mulgated  pursuant  to  said  act.  and  the 
Commission  not  having  received  a  re¬ 
quest  for  hearing  with  respect  to  said 
declaration,  as  amended,  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon;  and 

The  CJommission  finding  that  no  ad¬ 
verse  findings  are  necessary  with  re¬ 
spect  to  the  declaration,  as  amended, 
and  deeming  it  appropriate  in  the  public 
Interest  and  In  the  interest  of  investors 
and  consumers  that  said  declaration,  as 
amended,  be  permitted  to  become  effec¬ 
tive,  and  deeming  it  appropriate  to  grant 
the  request  of  declarant  that  the  order 
become  effective  at  the  earliest  date 
possible: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
the  act  and  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24,  that  the 
declaration,  as  amended,  be,  and  the 
same  hereby  is  permitted  to  become 
effective  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  48-11443;  Filed,  Dec.  30,  1948: 
8:49  a.  m.) 


(File  Nob.  69-11,  59-17,  54-25] 

The  United  Light  and  Railways  Co. 

ET  AL. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  in  the  city  of  Washington,  D.  C., 
on  the  24th  day  of  December  A.  D.  1948. 

In  the  matter  of  the  United  Light  and 
Railways  Company,  American  Light  & 
Traction  Company,  et  al. ;  File  Nos. 
59-11.  59-17,  and  54-25. 

American  Light  &  Traction  Company 
(“American  Light”) ,  a  registered  holding 
company,  having  filed  an  application- 
declaration  and  amendments  thereto, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  proposing 
an  accounting  reorganization  with  re¬ 
spect  to  the  following  transactions: 

By  order  dated  December  30,  1947,  the 
Commission  approved  a  plan  filed  by 
American  Light  and  its  parent.  The 
United  Light  and  Railways  Company, 
pursuant  to  section  11  (e)  of  the  act 
which  plan  provided,  among  other  things, 
for  the  disposition  by  American  Light 
during  the  year  1948  through  sales  and 
dividend  distributions  of  all  of  its  hold¬ 
ings  of  common  stock  of  The  Detroit 
Edison  Company,  an  offer  by  American 
Light  to  purchase  at  $33  per  share  plus 
accrued  dividends  its  outstanding  pre¬ 
ferred  stock,  and  the  distribution  in  kind 
by  American  Light  to  its  stockholders  of 
the  common  stock  of  Madison  Gas  and 
Electric  Company,  and  the  Commission 
in  said  order  of  December  30,  1947,  re¬ 
served  jurisdiction,  among  other  things, 
with  respect  to  all  accounting  entries  in 
connection  with  the  plan,  the  consum¬ 
mation  thereof,  and  the  transactions  in¬ 
cident  thereto.  Consummation  of  such 
transactions  would  require  substantial 
charges  to  earned  surplus  account  and 
would  result  in  an  earned  surplus  deficit. 

In  order  to  make  provision  for  such 
charges  American  Light  proposes  to  es¬ 
tablish  reserves  as  at  January  2.  1948. 
by  charges  to  earned  surplus,  in  an  ag¬ 
gregate  amount  sufficient  to  provide  for 
all  charges  required  to  be  made  in  con¬ 
nection  with  the  plan  including  a  provi¬ 
sion  for  contingencies.  The  proposed 
reserves  will  aggregate  $35,053,940  and 
will  be  for  the  following  purposes  and  in 
the  following  amounts: 


Dividends  declared  on  common 

stock  during  1948 _  (3, 362,  664 

Dividends  declared  on  preferred 

stodr  during  1948 _  603, 365 

Losses  on  sales  of  common  stock 

of  The  Detroit  Edison  Co _  22,  824,  572 

Excess  of  purchase  price  of  pre¬ 
ferred  stock  retired  over  par 
value  thereof  plus  accrued 

dividends  _  4,  368,  806 

Distribution  of  the  common  ^ 

stock  of  Madison  Oas  &  Elec¬ 
tric  Co . .  3,144,533 

Contingencies,  including  fees 
and  expenses  In  connection 
with  the  consummation  of  the 
plan  _  750,  OOO 


35,  053,  940 

As  part  of  the  accounting  reorganiza¬ 
tion  American  Light  also  proposes  to 
create  by  a  charge  to  earned  surplus  as  of 
January  2,  1948,  a  reserve  in  the  amount 
of  $4,520,394  equal  to  the  net  difference 
between  the  carrying  value  (cost)  of  its 
investments  in  subsidiaries  (other  than 
Madison  Gas  and  Electric  Company 
which  was  disposed  of*on  December  8. 
1948)  and  the  underlying  book  value 
of  such  investments  as  at  January  2, 
1948.  It  is  also  proposed  that  this  re¬ 
serve  shall  be  subject  to  adjustment  from 
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time  to  time  by  charges  or  credits  to 
paid-in  surplus  to  reflect  adjustments  in 
the  underljdng  book  value  of  investments 
in  subsidiaries  resulting  from  adjust¬ 
ments  in  the  accounts  of  such  subsid¬ 
iaries  for  items  which  were  inherent 
therein  jit  January  2,  1948.  American 
Light  has  agreed  to  give  the  Commis¬ 
sion  fifteen  days  prior  written  notice  of 
any  such  adjustments. 

The  establishment  of  the  above  re¬ 
serves  will  exhaust  the  entire  earned 
surplus  of  American  Light  existing  at 
December  31,  1947  in  the  amount  of 
$21,630,812  and  will  result  in  an  earned 
surplus  deficit  of  $17,943,522  which 
American  Light  proposes  to  eliminate  by 
transfer  to  paid-in  surplus  account. 
Paid-in  surplus  in  the  amount  of  $18,- 
621,001  will  be  reduced  to  $677,479  as  at 
January  2,  1948.  Upon  completion  of 
all  transactions  contemplated  by  the 
plan,  any  balances  in  the  reserves  for 
transactions  contemplated  by  the  plan 
will  be  transferred  to  paid-in  surplus 
account.  It  is  also  proposed  that  the 
earned  surplus  of  the  subsidiaries  of 
American  Light  at  January  2,  1948  be 
transferred  to  the  paid-in  surplus  ac¬ 
count  in  consolidated  statements. 

Said  application-declaration  having 
been  filed  on  November  15,  1943,  and  an 
amendment  thereto  having  been  filed  on 
December  20, 1948  and  notice  of  the  filing 
of  said  application-declaration  having 
been  given  in  the  manner  prescribed  in 
Rule  U-23  and  the  Commission  not  hav¬ 
ing  received  a  request  for  a  hearing  with 
respect  to  said  application-declaration 
within  the  period  specified,  or  otherwise, 
and  not  having  ordered  a  hearing  there¬ 
on;  and 

The  Commission  finding  with  respect 
to  the  application-declaration,  as 
amended,  that  the  accounting  entries 
proposed  to  be  made  in  connection  with 
the  accounting  reorganization  conform 
to  sound  accounting  practices  and  to  the 
requirements  of  the  Uniform  System  of 
Accounts  for  Public  Utility  Holding  Com¬ 
panies  promulgated  under  the  act  and 
that  the  requirements  of  the  applicable 
provisions  of  the  act  and  the  rules  pro¬ 
mulgated  thereunder  are  satisfied,  and 
observing  no  basis  for  making  adverse 
findings  thereunder,  and  deeming  it  ap¬ 
propriate  in  the  public  interest  and  in 
the  interest  of  Investors  and  consumers 
that  said  application-declaration  be 
granted  and  permitted  to  become  effec¬ 
tive  and  further  deeming  it  appropriate 
to  grant  the  request  for  acceleration  of 
the  entry  and  the  effective  date  of  the 
Commission’s  order: 

It  is  hereby  ordered.  Subject  to  the 
terms  'and  conditions  prescribed  in  Rule 
U-24  and  pursuant  to  provisions  of  Rule 
U-23  and  the  applicable  provisions  of 
the  act,  that  the  application-declara¬ 
tion,  as  amended,  be,  and  the  same  here¬ 
by  is,  approved  and  permitted  to  become 
effective  forthwith. 

It  is  lurther  .ordered.  That  the  Juris- 
dition  reserved  in  our  order  of  Decem¬ 
ber  30,  1947,  over  accounting  entries  be, 
and  the  same  hereby  is,  continued. 

By  the  Conunission. 

[SEAL]  ORVAL  L.  DdBOIS, 

Secretary. 

IF.  R.  Doc.  48-11444;  Filed,  Dec.  30.  1948; 

8:49  a.  m.] 


[FUe  No.  64-173] 

Philadelphia  Co.  and  Standard  Gas  and 
Electric  Co. 

NOTICE  or  FILING  OF  PLAN  AND  NOTICE  OF 
AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  city  of  Washington,  D.  C.,  on 
the  23d  day  of  December  1948. 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  by  Standard  Gas  and 
Electric  Company  (“Standard”),  a  reg¬ 
istered  holding  company  and  a  subsidi¬ 
ary  of  Standard  Power  and  Light  Corpo¬ 
ration,  also  a  registered  holding  com¬ 
pany,  pursuant  to  section  11  (e)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”) ,  seeking  approval  of  a  plan 
for  simplification  of  the  capital  structure 
of  Philadelphia  Company  (“Philadel¬ 
phia”),  a  registered  holding  company 
and  a  subsidiary  of  Standard.  All  inter¬ 
ested  parties  are  referred  to  said  plan, 
which  is  on  file  in  the  oflBce  of  the  Com¬ 
mission,  for  a  description  of  the  trans- 
actions  therein  proposed  which  are  here¬ 
inafter  summarized, 

Philadelphia’s  outstanding  securities 
as  of  September  30,  1948,  were  as  fol¬ 
lows:  ' 

Principal 
amount, 
par  value  or  ' 
stated  value 


4V4%  collateral  trust  sinking 
fund  bonds,  due^July  1,  1961 

(•‘bonds") _ !" _ $33,  £61, 000 

2%%  coUateral  trust  serial 
notes,  due  serially  to  July  1, 

1951  ("serial  notes”) _  3,600,000 

Preferred  five  percent  stock 
(non -cumulative  —  $10  par 
value — 1,680  shares)  (‘*6% 

preferred  stock") _ _ _  15,800 

Six  percent  cumiUative  pre¬ 
ferred  stock  (par  value  $50 — 

491,140  shares)  (“6%  pre¬ 
ferred  stock”) _  24,567,000 

$6  cumulative  preference  stock 
(without  par  value — lOO.lXlO 
shares)  (“$8  preference 

stock”) _  10,000,000 

$5  cumulative  preference  stock 
(without  par  value — 53,868 
shares)  (”$5  preference 
stock”) _  5,386,800 


Common  stock  (without  par 
value),  6,190,652  full  shares 
plus  ZOOii'is  shares  of  scrip 
outstanding  (excluding  treas¬ 
ury  stock),  stated  on  Phila¬ 
delphia's  books  at _  37,633,684 

The  bonds  are  presently  redeemable 
at  10334%  of  the  principal  amount  there¬ 
of  plus  accrued  Interest  to  the  date  of 
redemption,  and  the  Serial  Notes  are 
redeemable  as  to  $1,200,000  principal 
amount  thereof  at  100  V4%  of  their  prin¬ 
cipal  amount,  and  as  to  the  remaining 
$2,400,000  principal  amount,  at  their 
principal  amount,  in  both  cases  plus  ac¬ 
crued  interest. 

The  5%  preferred  stock  has  first  pref¬ 
erence  as  to  current  dividends,  but  on 
liquidation  is  entitled  to  participate  only 
after  the  holders  of  other  series  of  pre¬ 
ferred  and  preference  stocks  have  re¬ 
ceived  their  liquidation  preferences.  The 
6%  preferred  stqck  is  junior  to  the  5% 
preferred  stock  as  to  dividends,  but  on 
liquidation  is  entitled  to  $50  per  share 
plus  accrued  dividends  In  preference  to 
the  5%  preferred  stock  and  the  $6  and 
$5  preference  stocks.  The  $6  and  $5 


preference  stocks  have  equal  preference 
as  to  dividends,  ahead  of  the  common 
stock  but  Junior  to  the  5%  and  6%  pre¬ 
ferred  stocks,  and  on  liquidation  are 
equally  entitled  to  $100  per  share  plus 
accru^  dividends  after  the  6%  preferred 
stock  but  before  the  5%  preferred  stock 
and  common  stock.  Both  the  5%  and 
6%  preferred  stocks  are  non-callable. 

The  $6  and  $5  preference  stocks  are 
callable  at  $110  per  share  plus  accrued 
dividends. 

In  addition  to  its  own  securities,  Phila- 
delphla  has  guaranteed  various  obliga¬ 
tions  of  its  subsidiary,  Pittsburgh  Rail¬ 
ways  Company,  and  the  latter’s  underlie! 
companies.  Philadelphia  also  has  guar¬ 
anteed  the  payment  of  cumulative  divl. 
dends  to  the  extent  of  4%  per  annum  on 
the  6%  cumulative  preferred  stock  of 
The  Consolidated  Gas  Company  of  the 
City  of  Pittsburgh  (“consolidated  pre-  ■ 
f erred  stock”),  an  inactive  company, 
which  ceased  to  do  business  in  1919  and 
has  no  assets  or  income,  and  of  which 
Philadelphia  owns  securities  represent-  ! 
ing  71%  of  the  voting  power.  There  is  i 
outstanding  $1,729,800  aggregate  par 
value  of  such  stock,  represented  by  34, 

596  shares  of  the  par  value  of  $50  per 
share  (excluding  5,404  shares  owned  by 
Philadelphia).  Such  stock  is  not  re-  | 
deemable.  Philadelphia  has  treated  its 
guaranty  of  dividends  on  the  Consoli¬ 
dated  preferred  stock  as  a  continuing 
obligation  to  pay  annually  4%  of  the  par 
value  thereof.  i 

Incidental  and  prior  to  consummation 
of  the  plan.  Standard  proposes  to  cause 
Philadelphia’s  public  utility  subsidiary, 
Duquesne  Light  Company  (“Duquesne”) 
to  file  a  declaration  un^er  section  7  of 
the  act  so  as  to  reclassify  its  presently  i 
outstanding  2,152,828  shares  of  no-par  * 
value  common  stock,  all  of  which  is 
owned  by  Philadelphia,  into  1.985.595 
shares  of  $1  dividend  preference  common 
stock  (“preference  common  stock”)  and 
5,190,853  shares  of  new  common  stock, 
both  without  par  value,  which  will  have 
the  same  aggregate  stated  value  as  the 
presently  outstanding  common  stock. 
Duquesne  will  issue  all  such  preference 
common  stock  and  new  common  stock  to 
rPhiladelphia  In  exchange  for  Duquesne’s 
presently  outstanding  common  stock. 

The  preference  common  stock  will  be 
subject  to  the  prior  rights  of  Duquesne's 
5%  cumulative  first  preferred  stock  and 
will  have  preference  over  Its  common 
stock  as  to,  and  be  limited  to,  cumulative 
dividends  of  $1  per  share  per  annum. 

The  preference  common  stock  will  be 
convertible  at  the  option  of  the  holder 
into  1.2  shares  of  nev.^  Duquesne  common 
stock  during  the  first  three  years  after 
the  effective  date  of  the  plan.  1.1  shares 
of  such  common  stock  during  the  next 
three  years,  and  1  share  of  such  com¬ 
mon  stock  during  the  following  three 
years,  after  which  nine-year  period  the 
conversion  privilege  will  terminate.  Af¬ 
ter  termination  of  the  conversion  privi¬ 
lege  the  preference  common  stock  will  be 
redeemable,  in  whole  or  in  part,  at  the 
option  of  Duquesne,  at  $23  per  share  plus 
accrued  and  unpaid  dividends.  The 
preference  common  stock  will  have  equal 
voting  rights  with  the  new  common 
stock.  Upon  liquidation  the  preference 
common  stock  will  have  a  preference  as 
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to  any  accrued  and  unpaid  dividends  and 
after  such  payment  will  participate  on 
a  share  for  share  basis  with  the  new 
common  stock  In  the  remaining  assets. 

The  plan  contemplates  the  redemption 
by  Philadelphia  of  its  outstanding  bonds 
and  serial  notes.  Philadelphia  will  bor¬ 
row  from  banks  or  other  Institutions  an 
amount  suflBcient,  with  such  other  funds 
of  Philadelphia  as  may  be  then  available 
for  the  purpose,  to  pay  principal  and  re¬ 
demption  premium  on  such  securities. 
The  exact  amount  of  such  loans.  If  any, 
their  maturity  and  interest  rate  and  the 
institutions  from  which  the  same  are  to 
be  obtained,  will  be  determined  later  and 
will  be  the  subject  of  future  application 
to  the  Commission  under  the  applicable 
sections  of  the  act. 

After  exchanging  Its  present  holdings 
of  Duquesne  common  stock  and  procur¬ 
ing  the  necessary  funds  as  above  de¬ 
scribed,  Philadelphia  will: 

(1)  Redeem,  at  their  respective  call 
prices,  all  of  its  outstanding  bonds  and 
serial  notes; 

(2)  Retire  its  $10  par  value  5%  pre¬ 
ferred  stock  by  delivery  in  exchange 
therefor  of  the  sum  of  $11  per  share  in 
cash,  plus  cash  in  an  amount  equal  to 
dividends  accrued  and  unpaid  on  such 
stock  to  the  effective  date  of  the  plan; 

(3)  Retire  its  6%  preferred  stock  and 
15  and  $6  preference  stocks  by  delivery 
in  exchange  therefor  of  shares  of  Du¬ 
quesne  preference  common  stock  at  the 
respective  ratios  of  2.5  shares  of  pref¬ 
erence  common  stock  for  each  share  of 
6%  preferred  stock,  4.8  shares  for  each 
share  of  $6  preference  stock,  and  4.0 
shares  for  each  share  of  $5  preference 
stock,  plus,  in  each  case,  cash  in  an 
amount  equal  to  dividends  accrued  and 
unpaid  to  the  effective  date  of  the  plan 
on  the  stock  to  be  retired,  end  plus  also, 
in  the  case  of  the  $5  preference  stock, 
cash  in  the  amount  of  $8  per  share;  and 

(4)  Retire  the  34,596  shares  of  publicly 
held  Consolidated  preferred  stock  by  de¬ 
livery  in  exchange  therefor  of  1.8  shares 
of  Duquesne  preference  common  stock 
lor  each  share  of  Consolidated  preferred 
stock  plus  cash  in  an  amount  equal  to  the 
guaranteed  dividends  accrued  and  un¬ 
paid  by  Philadelphia,  to  the  effective  date 
of  the  plan. 

Scrip  will  be  issued  in  lieu  of  fractional 
shares  of  preference  common  stock  but 
the  holders  thereof 'will  not  be  entitled 
So  any  rights  as  stockholders  of  Du¬ 
quesne.  Such  scrip  may  be  sold  or  com¬ 
bined  with  additional  scrip  and  ex¬ 
changed  for  full  shares  of  preference 
common  stock. 

On  the  effective  date  of  the  plan,  Phila¬ 
delphia  will  deposit,  with  an  agent,  the 
preference  common  stock  and  cash  nec- 
cssarj’  to  make  the  above  described  ex¬ 
changes.  After  five  years  from  the  date 
of  deposit  no  more  exchanges  will  be 
Permitted  and  all  of  the  rights  of  the 
holders  of  securities  to  be  exchanged  as 
above  described  will  cease.  Any  prefer¬ 
ence  common  stock  or  cash  remaining 
*lth  the  agent  will  be  turned  over  to 
Duquesne. 

Philadelphia  will  pay  such  fees  and  ex¬ 
penses  in  connection  with  the  plan  or 
proceedings  in  respect  thereto  as  the 
Commission  may  award,  allow  or  allo¬ 
cate,  other  than  certain  fees  and  ex¬ 


penses  in  connection  with  the  issuance 
of  the  prefereft:e  common  stock,  which 
shall  be  paid  by  Duquesne. 

Consummation  of  the  plan  is  subject 
to  certain  conditions  among  which  are 
the  obtaining  of  all  necessary  approvals 
from  regulatory  agencies  having  jurisdic¬ 
tion,  the  securing  of  satisfactory  tax  rul¬ 
ings,  and  the  entry  by  an  appropriate 
court  of  a  decree  or  order  to  enforce  and 
carry  out  the  terms  of  the  plan. 

The  Commission  being  required  by  the 
provisions  of  section  11  (e)  of  the  act, 
before  approving  any  plan  submitted 
thereunder,  to  find  after  notice  and  op¬ 
portunity  for  hearing  that  the  plan,  as 
submitted  or  as  modified,  is  necessary 
to  effectuate  the  provisions-  of  subsec¬ 
tion  (b)  of  section  11,  and  is  fair  and 
equitable  to  the  persons  affected  there¬ 
by;  and  it  appearing  appropriate  that 
notice  be  given  and  a  hearing  held  with 
respect  to  said  plan,  and  that  said  plan 
shall  not  become  effective  except  pur¬ 
suant  to  further  order  of  the  Commis¬ 
sion: 

It  is  ordered.  That  a  hearing  on  said 
plan  be  held  on  the  15th  day  of  February, 
1949,  at  10:00  a.  m.,  e.  s.  t.,  in  the  offices 
of  the  Securities  and  Exchange  Commis¬ 
sion,  425  Second  Street  NW.,  Washing¬ 
ton,  D.  C.  On  such  date  the  hearing 
room  clerk  in  Room  101  will  designate 
the  room  in  which  such  hearing  will  be 
held. 

It  is  further  ordered,  That  Harold  B. 
Teegarden,  or  any  other  officer  or  offi¬ 
cers  of  this  Commission  designated  by  it 
for  that  purpose,  shall  preside  at  such 
hearing.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  author¬ 
ized  to  exercise  all  power  granted  to  the 
Commission  under  section  18  (c)  of  the 
act  and  to  a  hearing  officer  under  the 
Commission’s  rules  of  practice. 

It  is  further  ordered.  That  any  person 
desiring  to  be  heard  In  connection  with 
these  proceedings  or  proposing  to  inter¬ 
vene  herein  shall  file  with  the  Secre¬ 
tary  of  the  Commission,  on  or  before  Feb¬ 
ruary  8,  1949,  his  request  or  application 
therefor  as  provided  by  Rule  XVII  of  the 
Commission’s  rules  of  practice. 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Commis¬ 
sion  that  it  has  made  a  preliminary  ex¬ 
amination  of  the  plan  an4  that,  upon  the 
basis  thereof,  the  following  matters  and 
questions  are  presented  for  considera¬ 
tion  without  prejudice  to,  its  specifying 
additional  matters  and  questions  upon 
further  examination: 

(1)  Whether  the  plan,  as  submitted  or 
as  hereafter  amended,  is  necessary  to 
effectuate  the  provisions  of  section  11 
(b)  of  the  act; 

(2)  Whether  the  plan  as  submitted  or 
as  hereafter  modified  is  fair  and  equi¬ 
table  to  the  holders  of  the  outstanding 
securities  of  Philadelphia  and  to  all  other 
persons  whose  Interests  in  or  whose 
claims  against  Philadelphia  Company  by 
reason  of  holdings  of  securities  or  other¬ 
wise  may  be  affected  thereby; 

(3)  Whether  the  incurring  of  bank 
loans  by  Philadelphia  is  necessary  to  ef¬ 
fectuate  the  provisions  of  section  11  (b) 
of  the  act,  and  whether  such  loans  would 
meet  the  applicable  standards  of  the  act 
including  section  7  thereof ; 


(4)  Whether  the  proposed  issuance  by 
Duquesne  of  Preference  Common  Stock 
would  meet  the  applicable  standards  of 
the  act  including  the  standards  of  sec¬ 
tion  11  and  section  7  thereof; 

(5)  Whether  the  fees,  expenses  and 
other  remuneration  which  may  be 
claimed  in  connection  with  the  plan  and 
transactions  incident  thereto  are  for 
necessary  services  and  are  reasonable  in 
amount,  and  whether  the  proposed  allo¬ 
cation  thereof  is  appropriate; 

(6)  Whether  the  accounting  treat¬ 
ment  to  be  accorded  the  proposed  trans¬ 
actions  is  proper  and  in  conformity  with 
sound  accounting  principles  and  the 
Commission’s  Uniform  System  of  Ac¬ 
counts  for  Public  Utility  Holding  Com¬ 
panies; 

(7)  Whether  and  to  what  extent  the 
plan  and  amendments  thereto,  if  any, 
should  be  modified,  or  terms  and  condi¬ 
tions  Imposed,  to  ensure  adequate  pro¬ 
tection  of  the  public  interest  and  the  in¬ 
terests  of  investors  and  consumers  and 
to  prevent  circumvention  of  the  act  and 
the  rules  and  regulations  promulgated 
thereunder; 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  a 
copy  of  this  notice  and  order  by  regis¬ 
tered  mail  on  Standard  Power  and  Light 
Corporation,  Standard  Gas  and  Electric 
Company,  Philadelphia  Company,  Du¬ 
quesne  light  Company,  The  Consoli¬ 
dated  Gas  Company  of  the  City  of  Pitts¬ 
burgh,  Pittsburgh  Railways  Company, 
Mount  Oliver  Incline  Railway  Company, 
The  South  Side  Passenger  Railroad 
Company,  The  Suburban  Rapid  Transit 
Street  Railway  Company,  Monongahela 
Street  Railway  Company,  Pittsburgh  and 
Birmingham  Passenger  Railroad  Com¬ 
pany,  Pittsburgh  and  Birmingham  Trac¬ 
tion  Company,  Pittsburgh  Incline  Plane 
Company,  Guaranty  Trust  Company  of 
New  York,  The  Pennsylvania  Public 
Utility  Commission,  The  Federal  Power 
Commission,  and  the  City  of  Pittsburgh, 
Pennsylvania,  and  that  notice  of  said 
hearing  shall  be  given  to  all  other  per¬ 
sons  by  general  release  of  this  Commis¬ 
sion  which  shall  be  distributed  to  the 
press  and  mailed  to  persons  on  the  mail¬ 
ing  list  for  releases  under  the  act,  and 
that  further  notice  shall  be  given  to  all 
persons  by  publication  of  this  notice  and 
order  in  the  Federal  Register. 

It  is  further  ordered.  That  Standard 
Gas  and  Electric  Company  shall  give 
further  notice  of  this  hearing  to  the  hold¬ 
ers  of  the  preferred  and  common  stocks 
of  Philadelphia  Company  and  to  the 
holders  of  the  Preferred  Stock  ef  The 
Consolidated  Gas  Company  of  the  City 
of  Pittsburgh  (insofar  as  to  Identity  of 
such  security  holders  is  known  or  avail¬ 
able),  by  mailing  to  each  of  said  persons 
a  copy  of  this  notice  and  order  for  hear¬ 
ing,  to  his  last  known  address,  at  least 
15  days  prior  to  the  date  of  this  hearing. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  48-11445;  Filed,  Dec.  30,  1948; 

8:49  a.  m.] 
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RULES  AND  REGULATIONS 


(PUe  No.  70-2013) 

Missouri  Power  &  Light  Co.  and 
Gasconade  Power  Co. 

ORDER  granting  APPUCATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFEC-. 

TIVE 

At  a  regular  session  of  the  S^urities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C.,  on 
the  23d  day  of  December^  1948. 

Missouri  Power  ti  Light  Company 
("Missouri”),  a  subsidiary  of  North 
American  Light  &  Power  Company,  a 
registered  holding  company,  and  Mis¬ 
souri’s  subsidiary.  Gasconade  Power 
Company  ("Gasconade”),  have  filed  a 
Joint  application-declaration  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“acf^,  particularly  sections  9, 
19  and  12  thereof  and  Rules  U-20,  U-23. 
U-42  and  U-45  promulgated  thereunder, 
with  respect  to  the  following  proposed 
transactions: 

Mi.ssouri,  pursuant  to  authority  from 
this  Commission  (Holding  Company  Act 
Release  No.  8486)  and  from  the  labile 
Service  Commission  of  the  State  of  Mis¬ 
souri.  acquired  from  Central  States  Edi¬ 
son,  Inc.,  on  October  1.  1948.  all  of  the 
outstanding  capital  stock  (954  shares  of 
common  capital  stock)  of  Gasconade  and 
obligations  of  Gasconade  to  Central 
States  Edison.  Inc.,  in  the  aggregate 


amount  of  $542,639.36,  in  contemplation 
of  the  acquisition  of  the  flltysical  proper¬ 
ties  and  assets  and  the  ffissolution  of 
Gasconade.  Since  the  acquisition  by 
Missouri  of  said  capital  st(x:k  and  obliga¬ 
tions  of  Gasconade,  Missouri  has  loaned 
$50,000  to  Gasconade  for  financing  the 
current  construction  program  of  that 
company,  making  the  total  indebtedness 
of  Gasconade  to  Missouri  $592,639.36  plus 
such  interest  as  has  accrued  thereon. 

The  applicants-declarants  propose 
that  Missouri  cancel  all  of  said  indebted¬ 
ness  of  Gasconade  and  discharge  it  from 
such  obligations,  including  such  interest 
thereon  as  has  accrued,  as  a  capital  con¬ 
tribution  to  Gasconade  and  that,  there¬ 
upon.  Gasconade  be  voluntarily  dissolved 
and  liquidated  under  the  laws  of  the 
State  of  Missouri,  the  State  of  its  in¬ 
corporation,  and  its  assets,  after  the  pay¬ 
ment  of  current  liabilities,  be  distributed 
in  kind  to  Missouri  as  the  sole  stock¬ 
holder  of  Gasconade. 

The  Public  Service  Commission  of  the 
State  of  Missouri  has  issued  an  order 
authorizing  the  transactions  proposed  by 
applicants-declarants.  By  the  terms  of 
said  order,  however,  the  authority  to  con¬ 
summate  the  proposed  transactions  ex¬ 
pires  if  not  exercised  by  December  31, 
1948. 

Said  Application-declaration  having 
been  duly  ffied  and  notice  of  said  filing 


having  been  duly  given  in  the  form  fmd 
manner  prescribed  by  Rule  U-23,  and  the 
Commission  not  having  received  a  re¬ 
quest  for  hearing  with  respect  to  said 
application-declaration  within  the  pe¬ 
riod  specified  in  said  notice,  or  otherwise, 
and  not  having  ordered  a  hearing 
thereon;  and 

'  The  Commission  finding  with  respect 
to  said  application-declaration  that  the 
requirements  of  the  applicable  provisions 
of  the  act  and  the  rules  promulgated 
thereunder  are  satisfied  and  that  it  is 
not  necessary  to  impose  any  terms  or 
conditions,  and  the  Commission  deem¬ 
ing  it  appropriate  in  the  public -interest 
and  in  the  Interest  of  investors  and  con¬ 
sumers  that  said  application-declaration 
be  granted  and  permitted  to  become 
effective  forthwith: 

It  is  hereby  ordered,  pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act.  and  subject  to  the  terms  and  condi¬ 
tions' prescribed  by  Rule  U-24,  that  the 
application-declaration  be,  and  the  same 
hereby  is,  granted  and  permitted  to  be¬ 
come  effective  forthwith. 

By  the  Commission. 

[seal]  .  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  48-11446;  FUed,  Dec.  30.  1948; 

8:60  a.  m.) 


